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aJanTHPOBAaHUS CXEM JIEeWCTBUH OXPAaHHHUKOB, MPUMEHSIONINX MEpHI
MPUHYKJCHUSI B OTHONICHWH TPABOHAPYIIUTENEH TpH peann3aiuu
CBOMX IIpaB, K MPHUHATBIM B OpraHax BHYTPEHHUX JeN MNpOIEeAypam
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HETOCYIapCTBEHHOH (4aCTHOM) OXpaHHOM AEATEIbHOCTI
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Paznea 1. Iloaxoa, npuMeHsieMblil K PACCMOTPEHHIO
TeMAaTHKH KHUTH

[pex e Bcero, Xo4ercsi OTMETUTh, YTO B JIAHHOM MaTepuale OyIyT
OCBCILICHBI TOJILKO HauOoJIee BaXKHBIC BOMPOCH MPABOIPUMEHUTEIHLHOM
MPAKTUKHU, CBSA3aHHBIC C OXPAaHHOW JEATEIBHOCTBIO, M TIOJBEPTHYTHCS
pPacCMOTPEHHIO TOJIBKO HamOojiee BOCTpeOOBaHHBIC M3 HHUX, B OCHOB-
HOM — B OTHOIICHWUW peajHu3allii MEp NPUHYKICHHS B TIpoIiecce
OKa3aHUs OXPAaHHBIX YCIIYT.

[IpaBonpuMeHUTENbHAS TPAKTHKA B HETOCYJAPCTBEHHBIX (YACTHBIX)
OXPaHHBIX OpPraHU3aIMIX Oa3MPyeTCs HA Pealn3aliil YCTAHOBIICHHBIX
JUTSL YaCTHBIX OXPAaHHHKOB MpaB U OO0A3aHHOCTEH, C 00S3aTe/IbHBIM
YU4ETOM TEX HEpPeIKO BO3HUKAIOIIMX B Mpolecce CIy)eOHOU
JIESITETIPHOCTH OXPaHbl CHUTYalldil, KOTJa COTPYJHHKAM MPUXOJUTCS
JICHCTBOBAaTh B OIPEACICHHOM TMOPSJIKE TMPOCTO KakK OOBIYHBIM
rpaxaaHaM (HE3aBHCHUMO OT UX CIY)KEOHOTO IMOJIOKEHH).

OT/eNnbHO CleayeT paccMaTpUBaTh MPETyCMOTPEHHbBIC HOPMATHBHBIMU
JIOKYMEHTaMH TIOPSIOK M TPOISTYPY OCYIICCTBICHHUS NPaB OXPAHHUKOB, a
TaKKe CIIy4au, KOTJia Takas Ipoleypa He MpeaycMOTpeHa HOPMaTHBHBIMU
JIOKYMEHTaMH, TO €CTh KOTJa IMPOBEICHUE COOTBETCTBYIOIIMX JCHCTBHUIMA
MOXKET OCYINECTBISTLCS B TMPOM3BOJIBHOM (HE OTOBOPEHHOM TPSIMO B
JICHCTBYIOIIEM 3aKOHOJIATEIBCTBE MOPSIIKE).

B TO ke BpeMsi TOBOPUTH O TOJHOCTHIO «IIPOHM3BOJIBHOMY MOPSJIKE
ObLTO ObI B OOJIBIIUHCTBE CITyYaeB HE COBCEM BepHO. B mepByro ouepenn
9TO KacaeTcs CJIy4yacB IPUMEHEHHUS OXpaHHUKAMH pPa3IMYHBIX Mep
MIPUHYK/ICHUS B OTHOIICHUU TIPaBOHAPYIIUTEIICH.

B Takux ciydasx cienoBaio Obl JSHCTBOBATh, UCXOA M3 Pa3yMHOU
pernaMeHTanuu (XOTst Obl JJIT TOrO, YTOOBI HE HAPYIIWTh - H3-3a
HE3HAHUS TPABUIIBHON TNPOLEAYpPhl — OTACIbHBIC IMpaBa TPaxaaH U
HOPMBI 3aKOHOJIATEIIECTBA).

Hanpumep, wu3BeCTHO, YTO 4YaCTHBIE OXPaHHUKA WMEIOT IIPaBO
33JCP)KUBATh  MPABOHAPYIIUTENICH, IOCATAIONIMX HA  OXPaHSIEMYHO
COOCTBEHHOCTH, a MPOLIEypa dTOro 3aiepKaHusl He pernaMmenTuposana. Ho
Be/lb CYIECTBYET IMOPSNIOK 33JepKaHUsl MPABOHAPYILIUTEIS, MPUHATHIA B
MPABOOXPAHUTEIBHBIX OPraHaX, OCHOBAHHBIA KaK Ha IMPABOBBIX HOpMax,
TaK M Ha 3aJa4e COXPAHEHHs CJICIOB MPOMCIIECTBUS, HAa MPUHIIAIAX
0€30MacHOCTH JUIS TOTrO, KTO TIPOBOJIUT 33/ICPXKAHUE U IS OKPYIKAFOIIHX.
IlonsTHO, 4YTO ecnmu 3ajepkaHWe OyNET MPOM3BOAUTH OXPAHHUK, TO
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panmoHaTbHO Oy/JIET BOCIOJB30BAThCS MMEHHO ITOW MPOICAYpPOH 3a/ep-
xanus. [Ipy 5TOM He MPOM3OMIET «IIPUCBOCHUE» OXPAHHUKOM IMPABOBOTO
craryca pabOTHUKOB TPAaBOOXPAHUTEIHHBIX OpPTraHOB, a OyJeT JHIIb HC-
MOJTL30BaHA HE 3ampelieHHast 11l OXPaHHUKOB pa3yMHas cxema JIeHCTBUN B
TOW YacTH, IJie 0COObIC MpaBa paOOTHUKOB MPABOOXPAHUTEIBHBIX OPraHOB
HUKAaK HE MPUMEHSIOTCS (CXEMBI ISUCTBHI CM. HIKE O TEKCTY).

OcHOBHBIE pa3lenbl, PacCMOTPEHHBIE B TaHHOW paborte, OyayT
oTpakaTh 00O3HAYCHHBIH BBINIC TOJAXOA K peaiu3alud  Mep
NPUHYKIEHUS (Mep CHEHUAIbHOTO BO3ICHCTBUS), NPUMEHICMBIX
COTpPYIHUKAMH OXpaHbl B TeX CIIydasX, KOIJIa HOPMATHBHO HE
periaMeHTHpOBaHa COOTBETCTBYIOIAS IPOLIEAYPA.

[lpuuem paccmarpuBaThbcs OyAyT W TNPaBOBBIE MOMEHTBI U
OTIPE/ICNICHHbIC TAKTHYECKHE MPUEMbI, TOCKOJBbKY TPEACTABISIOTCS
Helenecoo0pa3HbIMU MOMBITKH UX Pa3IelICHHUS.

B mepBylo ouepenp, Kak yke TOBOPWIIOCH, PACCMOTPUM OCHOBHBIC
npaea 1 00s3aHHOCTH YaCTHOTO OXPaHHUKA.

Paszpnes 2. OcHOBHBIC IPAaBA U 0013AHHOCTH
OXPAHHUKOB

[IpaBa 1 00s3aHHOCTH PA3NWYHBIX KATETOPUH COTPYAHHKOB OXPaHBI
OTpENeNIeHbl  COOTBETCTBYIOIIUMH  3aKOHOJATEIIbHBIMH W WHBIMHU
HOPMATHUBHBIMU aKTaMH.

He xacasichb mpaB U 00sA3aHHOCTEH COTPYIHUKOB HOOPA30e1eHUI
OXPAHbBL 20CYOAPCMEEHHBIX B0CHUZUPOBAHHBIX OpzaHu3auuii (B TOM
YHUCIIe TMPABOOXPAHUTEIILHBIX OPraHOB W JIPYTMX CHJIOBBIX CTPYKTYD),
KOTOPBIE PEryTUPYIOTCS OTHOCSIIMMUCS K HUM 3aKOHAMHU (YyCTaBaMH,
TIOJIOKEHUSAMU), OCHAHOBUMCA HA NOJIHOMOUUAX PAOOMHUKOE UHbIX
Op2anu3ayuil, UMeOWUX 8 C60eM COCHAGe NOOPA30e1eHUA OXPAHDL.

O10  6edomcmeennan  oxpana  (OXpaHa  TOCYAAPCTBEHHBIX
MUHUCTEPCTB WM BEIAOMCTB), uacmHas oOXpaHa (YacTHBIE OXpPaHHEIC
OPEeOnpHUsITUs U CIYXObl O€30IaCHOCTH) U OP2aAHU3AUUU C 0COOBIM
cmamycom, umeroujue 6 ceoem cocmaese noopazoeienus, HaoeaeHHnvle
oxpannvimu @ynkyuamu (Ub PD, B TOomM wumcne Poccuiickoe
oovenuaenue wuHKaccammu; Cb  P®; [TICC (I'maBHBIE 1EHTP
CHEIMAIbHOW CBSI3M); MPEINPUATHS W OpPraHW3allid, HAa KOTOPHIC
BO3JI0YKEHA OXpaHa OXOTHUYbUX U PHIOHBIX PECYPCOB U T.1I.).



Beoomcmeennasa oxpana Ha CETONHSNIHWN JICHh MMEET HamOojee
HIMPOKKE, YETKO OmpelesieHHble B (enepanbHoM 3akoHe «O BegoM-
CTBEHHOW OXpaHe» IMpaBa IO NPUMEHCHHIO MEp HPUHYXIEHHS (I0-
CMOTD, 3aiepKaHue, 10CTaBICHNE, PAa3INYHbIe, OAPOOHO OTOBOPEHHBIE,
ClIydad IPUMEHEHUS ¥ UCTIOJIb30BaHUS OPYKHSA U T.J1.).

[IpaBa uwacmuwix oxpannukoe 3HAYMTENBbHO yxe. B Hacrosmee
BpeMsi OHH cPopMyrpoBaHbl B 3akoHe PO «O 4acTHOH NEeTEeKTHBHON U
oxpaHHOH nesitenbHOCTH B PD» oT 11.03.92r. (nanee - 3akon).

[TpoeKkT HOBOT'O 3aKOHA, KOTOPBIA TOHKEH 3HAYUTENBHO PACIIMPHUTH
IpaBa 4YacTHOM OXpaHbl, IJIMTEIBHOE BPEMS HAXOAWTCS B CTaAUU
O6CY)K[ICHI/I$I U YTOUHCHUA. ITocne ero MPpUHATUA JOIMOJIHUTCIILHBIC
nmpaBa M COOTBCTCTBYIOIIMWEC 3TUM IIpaBaM OI'paHUYCHUA IlOGaBHTCﬂ K
MUMEIOLUMCS Ha CETOHSIIHUNA ACHb.

B nmpuBomMMOM HMXE MEpeYHE IpaB YacTHBIX OXPAHHUKOB
CO3HATENIFHO HE YNOMHHAIOTCS HEKOTOpBIC MpaBa, COACpKalluecs B
3akoHe, HO UMEIOIINECS U Y JIIOOBIX JPYTUX TPaKAaH - TAaKWe, Kak MpaBo
Ha [IEHCHOHHOE 00OECITIeYeHUEe, Ha UCIIOJIb30BaHUE TEXHUYECKUX U MHBIX
CPEJICTB (a TakXe CpEeACTB CBSA3M), HE NMPHUUMHSIOUINX Bpela >KU3HHU U
3I0POBBIO TPAXKIAH U OKPYKaIOIIEH cpene U T.11. — CM. KOMMEHTapuu 2 U
3 B KOHIIE pazzena.

1. 3anumamovca oxpannoii OeamenbHOCMbIO (OCywiecmenamo 6
cocmaee YOIl unu Cb npedycmompentsle 3aKOHOM 8UObl OXPAHHBIX
yeaye).

3nech HeNMIIHE OyAeT BCHOMHHUTb, 4YTO 4YacTHash OXpaHHas
JIeATeNIbHOCTD (B COOTBETCTBUH €O CT. 1 3aKOHA) MpejnoaraeT 3aluTy
TOJIBKO 3aKOHHBIX IIpaB U MHTCPECOB KIIMCHTOB U TOJIbKO IIPpHU OKa3aHUH
npeaycMOTpeHHbIX cT.3 3akoHa yciyr. Hampumep, Hago TOYHO 3HATBh,
YTO IIPU OKa3aHUHU YCIYT IO OXpaHC€ UMYIICCTBA TOT, KOMY OKa3bIBAIOTCA
yCIIyTH TI0 JIOTOBOPY, 3aKOHHO BiajeeT  (MJIM pacrnopspKaeTcs)
COOTBETCTBYIOIIMM HMYILIECTBOM.

VIMeHHO MO3TOMY OXpaHHBIE OPraHU3ALMH, 3a00TAMIUECS] O TOUHOM
COOJIIOJICHNM 3aKOHOJIATEIhCTBA M O CBOEM aBTOPHUTETE Iepe]
KJIMEHTaMHM, BKIIOYAlOT B JOTOBOpa Ha OXPaHHBIE YCIYTH ITYHKTBHI
NPUMEPHO CIIEAYIOIIETO COEPKaHMUS:

- «3aka3uuk» 00s3aH  MpeNocTaBUTh  «lICNOMHUTENIO»  KOMUHU
JIOKyMEHTOB Ha TPaBO COOCTBEHHOCTH (apeHIbl, CyOapeHHIbl WM
MHOTO IMIpaBa paclopsDKEHUs) Ha OXpaHsSEMble WMYIICCTBEHHBIC
00BEKTHI (HEIBUKUMOCTh, TPY3bl, TPAHCIIOPTHBIE CPEJICTBA);



«3akazumk»  00s3aH  HE3aMEIUTENLHO  MPOMH()OPMHUPOBATH
«HcnonmuuTens» o (dakre OcCmapuBaHUS B aJIMUHUCTPATHBHOM
MOpSAIKE WIN apOUTPaXHBIX (CyAeOHBIX) WHCTAHIMAX YKa3aHHBIX
BBIIIIE MPAB.

Kpome Toro, BaxxHO 3HaTh, KaKOW HMMEHHO BHJI OXPaHHBIX YCIIyT

OKa3bIBAeTCSI W B OTHOIICHHMH KaKoro oOOBeKTa OXpaHBbI, C KaKuM
OPYKHUEM WJIK CHEUCPEACTBAMU.

B cT. 3 3akoHa nepevncieHsl Cleayoue BUAbl OXPaHHBIX YCIYT:
3alIUTa )KU3HU U 37I0POBBSI TPaXKIaH;

(no Oeticmgyoujemy 3aKOHOOAMeNIbCM8Y ocyujecmeisemcs 0e3
CydHcebH020 opyarcus, Moocem 0CYWecmensmscs co
cneycpedcmeamu unu 6e3 maxKoewix)

OXpaHa WMYIIECTBA COOCTBEHHHKOB, B TOM 4YHCJIE€ MPU €ro
TPaHCIIOPTHUPOBKE;

(Modlcem  OCYWecmeNaAmbCa  CO  CAVICEOHbIM — OPYIHCUEM,
cneycpedcmeamu unu 6e3 maxKoevix)

NPOEKTUPOBAHHE, MOHTQX U OKCIUIyaTal[HOHHOE OOCITy)KHBaHHE
CPEACTB OXPaHHO-TIOKAPHOW CHTHAJIM3AIINY;

(ocywecmenaemes  Oe3  cyscebHO20 Opyd*CUA U CHeYcpeocms,
oKazaumue OaHHO20 8uda ycaye mpebyem  OONOJIHUMENLHOZO0
C02NACOBAHUS c COOMBEMCmeYIouUMU noopasoeneHusMu
B8HEBEOOMCMBEHHOU oXpamwl OB/l u 20CY0apCmeerHoll
NPOMUBONONCAPHOU CLYHCOBL)

KOHCYJIbTUPOBAaHHE M TIOJArOTOBKA PEKOMEHJIAIMH KIMEHTaM 110
BOMPOCAM  TNPABOMEPHOW  3alUTBl  OT  MPOTHBONPABHBIX
MOCSATATENbCTB,;

(ocywecmensemcs 6e3 CysceOHO20 OPYICUS U CHeycpeocms)
oOecriedeHne  TMOpsAKAa B MECTax  TNPOBEACHUS  MAacCOBBIX
MEPOIPHUSITHH.

(ocywecmensemcs be3 CIYIHCEOHO20 opyarcus, Modcem
0CYWeCmBIambCsl CO CReycpeOCmeamu U 6e3 maKoswix)
[pennpustusiM, OCYIIECTBISIFOIIAM YaCTHYIO JIETEKTUBHYIO H

OXPaHHYIO JEATEIbHOCTb, MPEIOCTABIACTCA TPaBO COICHCTBOBAThH
MPaBOOXPAHUTEIBHBIM OpraHaM B OOECICUYCHUHU TPABOMOPSIKA, B TOM
YHUCIIE€ Ha JOTOBOPHOM OCHOBE.

(Ecnu cooeiicmsue npagooxpanumenvbHbiM Opeanam NpouUcxooum no

002060py mexcdy OB/l u uacmuoii oxXpanHoi cmpykmypou, HO 002080p
9Mom He co0epicum 00sA3amMenbCmea OKA3aHUA  OXPAHHBIX  YCIIye
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(Hanpumep, 02PAHUYUBACTNCS HOPMAMU, DPEKOMEHOVEMbIMU NPUKAZ0M
MBJ] Poccuu Ne 1105 om 31.12.992. u coomgemcmayowumu npuxazamu
6 cyovekmax ¢hedepayuu — m.H. npukazom I'VYBJ[ . Mockevr Ne 46 om

18.01.012.), mo Oelicmseus compyoOHUKO8 OXPAHbL 8 NPABOBOM NIAHE

paccmMampugaromes, Kaxk 000posovHas nomowpp epadxcoarn P® npago-

OXPAHUMENbHBIM OP2AHAM (B03MONMCHOCIb NpUBTEeUeHUs OXPAHHUKO8 K

MAKomy 0006pOBOILHOMY COOCUCMEUI0 NPABOOXPAHUMENbHbIM OP2AHAM

yepe3z OXPaHHyIo CMpyKmypy OvLio Obl YenecooopasHo npedycmMompems

68 Mpy0o8OM KOHMPAKMe MedlcOy OXPAHHOU CMpPYyKmypou u paboma-

OWUMU 8 Hell OXPaHHUKamMu). B maxux ciyyasx oxpannuku He aensaomcs

JUYAMU, OKA3LIBAIOWUMU OXPAHHbBIE YCIYeU, U He MO2YH 800PYHCAMbCA 8

VCMAHOBNIEHHOM — NOpsi0Ke — opyJicueM U CHeycpeocmeamu — 3d

UCKTIIOYeHUeM IUUHBIX CPeOCmE CamooDOPOHbI, UMEIOWUXCS Y HUX, KAK Y

2PAdiCOaH, HA 3AKOHHBIX OCHOBAHUAX. VICKIOueHuem u3 3mozo npasuid

Moeym Oblmb MOILKO cumyayuu, xoeda coodelicmeue 6 obecneyenuu

npasonopsoka Npoucxooum OOHOBPEMEHHO C OKA3AHUEM O002080PHbIX

OXPAHHBIX YCYe2).

2. Ocywecmenamov HOWIEHUE U XPAHeHUe HNpU UCHOTIHEHUU
CYHCEOHBIX 00A3AHHOCH el 0ZHECMPETTLHOZ0 OPYIHCUA U CREYCPEOCH 8,
MPETyCMOTPEHHBIX JICHCTBYIOIUM 3aKOHOJATENECTBOM, @ MAKJHCe
HPUMEHAMb UX 8 COOMEEMCMBUU C 3AKOHOM.

PaccmarpuBaeMoe npaBo AEHMCTBYET TOJIBKO:

- BO BpeMs  BBIIONHEHHS  OXPAaHHMKOM  TPOQECCHOHAIBHBIX
00s13aHHOCTEN;

- TpH BbIJaye OXPAHHHMKY CICIICPEACTB U OPYXKHUS B YCTAHOBJICHHBIX
3aKOHOM IIEJIsIX, HA OCHOBAHHMM PACIOPSDKEHUS PYKOBOIUTEIIS
OXpPaHHOTO ToNpa3jiejieHns (OCHOBAaHHOTO Ha  JeHCTBYIONIUX
JIOTOBOPHBIX JOKYMEHTAX);

- TpH HAJUYWHU y YACTHBIX OXPAHHUKOB yJIOCTOBEPECHUN OXPAHHUKOB U
paspelieHuil Ha XpaHeHHEe U HOIICHUE OPYKHSL.

B cBs3m ¢ peanusamuert yka3zaHHOTO TIpaBa HaumOOJee dacTo
BO3HUKAET BOMPOC, MOXET JIM YaCTHBIH OXPAaHHUK TNPUMECHHUTH
ciryke0OHOe OpyKHe JJIs 3alllUThl )KU3HU APYroro Juia (BeAb BBIAACTCS
ciry)ke0OHOe OpY>KUE TOJBKO JUIS OKa3aHHs yCIYyT 10 OXpaHe UMYIIEeCTBa
coOcTBeHHHKOB). [IpsiMOl OTBET Ha 3TOT BONPOC B COOTBETCTBHU C
JICUCTBYIOLIMM 3aKOHOJATEIbCTBOM Takoi: Kak OXpaHHUK - HE MOXET
(T.K. OXpaHHUK TIPUMEHSIET OPYKHE TOJBKO IS OTPAKCHUS HAIaeHus,
KOrja ero coOCTBEHHAas JKWU3Hb TIOJ[BEPracTcsi HENOCPEICTBEHHON
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OITACHOCTH; JUIsl OTPAXKEHUSI TPYIIIIOBOTO HITH BOOPYKCHHOTO HaIaICHUS
Ha OXpaHIEMYIO0 COOCTBEHHOCTB; JUIS MPEAYNPEKICHHS (BBICTPEIOM B
BO3/yX) O HAMEPEHHUH MTPUMEHUTH OPYXKHE, a TAKKE IS OJJa4H CUTHAJIA
TPEBOTH MJIM BHI30BA IMTOMOIIH). B TO ke BpeMst - MOKET KaK rpa)KTaHuH,
BOCIOJIb30BABIINCh 3aKOHHO BBIAHHBIM €My B IICJAX  OXpaHbI
MMYIIECTBA OpYXHEM, KaK TOAPYYHBIM CPEACTBOM, [EHCTBYS B
mpeneiax  COCTOSIHHMSI ~ HeoOXomuMoir  OoOOpOHBI W KpalHel
HEO0OXOJJUMOCTH, JTOTYCKAIOUINX 3alUTy HE TOJIBKO ceOs, HO U JAPYTUX
JIUI, THTEPECOB OOIIECTBA U TOCYIapCTBA.

3. 3aoepitcusamsv nuy, cosepwaroujux NPOMUGONPAGHbLIE NOCAZA-
menbcmea  HaA  OXPAHAEMYI) ~ COOCMGEHHOCMb  HA  Mecme
npagonapyuwienua O0na He3aMelaUumenbHoll nepeoayu 6 OpeaHbl
GHYMPEHHUX 0el (MUAUYUIO).

dopma «mepemaud B MIJTUIIMIO» B 3aKOHE HE YKazaHa, 4TO
MPEIIoJIaraeT BCE BO3MOXKHBIE CIIOCOOBI IIepeiauu, B YaCTHOCTH:

- MIPpAMOC JOCTABJICHUEC B Oprad BHYTPCHHUX ACII;
- JO0CTaBJCHHE B TIOMEIICHNE OXPaHbI, Ky/ia OyJeT BhI3BaHA MILTUIIHS;
- (usuueckoe yAepKaHME Ha MECTe 3aJepXKaHus JO MPHOBITUSA

MUWINOUU.

(ITocnemuuit cmoco0 MOMKET HUCHOJIB30BATHCS TOJNBKO B CIydasX,
KOT'/Ia ’TOMY COOTBETCTBYET OKpPY>Karomasi 00CTaHOBKa (HAIpUMED, €CIIH
3aJiepyKaHHBIA HE MEIaeT MPOXOAY JIJIeH, He TPEACTABISCT ONaCHOCTH
JUTSL OKPYKAFOIIKX, TTOT0/1a He MPETISITCTBYET ero yAep:KaHUI0 Ha MEeCTE
T.1.)

[MonpoGHas mporieaypa 3aaepikanus (a TakKe Mpoleaypa «epeaadn
B MUJIMIMIO», KOTOPas MOXKET MPOBOJUTHCS CIIOCOOOM «JIOCTABICHHMSI),
MPaBOBEIE OCHOBEI BCEX €€ 3JEMEHTOB, OyIyT NpPUBEICHBI HIXKE, B
paznene  «/leWcTBUST OXpPaHHUKOB IpU  IPOBEPKE  JOKYMEHTOB,
3aaCPKaHUU U JOCTaBJICHUU HpaBOHapymHTeHeﬁ B OpraH JO3HAHUA.

4. Boimp 3acmpaxoeanHHbIMU 34 cuem cpedcme padomooamens, Ha
cayuaii 2ubenu, nOJAyYeHUA — yGeuba UAU UHO20 NOGPEINCOCHUsA
300p06bA 6 C8A3U C OCYU{eCMGIeHUEM OXPAHHBIX Oellcmeuil
(ob6azamenvnoe cmpaxoeanue ¢ coomeemcmeuu co cm. 19 3akona).

Peanuzamus 3Toro mnpaBa OCIOXHEHA OTCYTCTBHEM YCTaHOBJICHHBIX
3aKOHOM MHUHUMAJIBHBIX Pa3sMEPOB CTPAXOBBIX CyMM, 4YTO IIPUBOAUT,
cormacio 1Mm.3 cT. 936 m cr. 942 T'K P®D, Kk HEBO3MOXHOCTH
paccMmarpuBaTh Takoe CTpaxoBaHUE, Kak oOs3aTenbHOEe. B Hacrosiee
BpeMsi  MOBCEMECTHO  pPAaclpOCTPaHEHA MPAKTHUKAa  CTPaXOBAaHHSA
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OXPaHHHKOB paboToAaTeNsIMH, HO OTO CTPaxoOBaHHE, B CBI3U C
VKa3aHHBIMH  BbIIE  OOCTOSATENBCTBAMH, (aKTHYECKH  SIBISETCS
JIOOPOBOJIEHEIM.

Ho B mobOom cnydae (HE3aBUCHMO OT TOTO, CYHTAETCA JIH
CTpaxoBaHue 00s3aTeNIbHBIM WM JAOOPOBOJIBHBIM) BBIILIATA CTPAXOBOH
IPEMHUH OOBIYHO MIPOU3BOJUTCS CTPAXOBBIMH KOMIIAHUSIMH, TOJBKO €CIIU
OXpPaHHMK IPH HACTYIUICHHU CTPaxOBOTO CIydas HaxXxoIWiIcs Ha pabore
100 B MyTH Ha padboTy (C paboThI).

Bce ocmanwvnvie deiicmeusn wacmuvle oxXpannuku (00 npunamus
HO08020 3AKOHOOAMENLCIMEA) NPOU3ECO0AM HAPAGHE C OCMAILHBIMU
epasicoanamu P@.

B yactHOCTH:

- 3aJep)KUBas JIML, COBEPIUMBILKX JIIOOBIC IpaBOHApYIIEHHUs (a He
TOJIBKO T€X, KOTOpBIE TOCATAIOT Ha OXPaHSEMYH COOCTBEHHOCTH),
OXpaHHUKH JIEHCTBYIOT Kak OOBIUHBIE T'paXKIaHe, HA CBOW cTpax U
PHCK, B paMKaxX HEOOXOAMMOM 00OPOHBI M KpaiitHel HeoOX0AUMOCTH;
(Crnedyem ommemumy, 4mo HeKOMopbvle 0OCMOAMENbCMEA 3A0epiHca-
HUSL U NPUMEHEHUs. NPU 3a0epiCanuu u3uLeckoll CUnbl, KOCBEHHO
onpedenenvl 8 3akonodamenvcmee. Tax, cm. 38 VK P® donyckaem
npuduHeHue 6peda Npu 3a0epiucanul NPecmynHuKa co CMOPOHb
mobozo epaxcoanuna; 6 Hoeou peoaxyuu cm. 20.1 KoAll P®
nOOMEEPIHCOAemcst 3AKOHHOCMb  OelUCmEUll He MOJbKO Npeocma-
BUMENSL 6IACMU, HO U «UHO20 JUYA» NO NPeceueHuio HapyuleHui
06wecmeeHH020 nopsioKa.)

- TIpoBepsisi JOKYMEHTBl U OCMaTpHUBasi TPAHCTIOPT (TPY3bl), OHK MOTYT
JIECTBOBATH JIMIIIB C COTJIACUS TIPOBEPSIEMBIX, T.K. OCYIIECTBIISIOT HE
NpaBO MPOBEPKH JOKYMEHTOB WJIM OCMOTpa TpaHcHoprta (Tpy3o0B), a
TIPaBO He HYCMUMb HA 00beKm mex AUy, Komopuvie 000p08ONbHO He
npeovaeam OOKYMEHmbl U MPAHCNOPM OXPAHHUKY — eclu Imo
onpeoeneno npasuIamu nOGEOCHUs, YCMan061eHHbIMU HA OAHHOM
obvexkme.

(B cnyuae, xoeoa uHcmpyKyuel oOnpeoeieHo - He GblNYCKaAmb C

00vexma mpancnopm 6e3 npeovaGIeHUsl €20 K OCMOMP) Npu evlesoe,

0N mozo, umobbl He HApywumv Hnpasa epadxcoad, OvLio 6bl
yenecoobpasHo yoice Npu 6vbe30e ON0GeWamsb GbE3NCAIOWUX O MOM,
umo mawiuna He 6ydem gvinyujeHa ¢ oovexma 6e3 ocmompa.)

[IpaBo IUYHOTO TOCMOTpa U U3BATHA OPYIUH MPECTYIJICHUS TaKKe
Ha JaHHBIE MOMEHT /Il  OXPaHHHKOB  3aKOHOAATENbHO  HE

10



periIaMeHTHpOBaHO. Peansnvim npasom oxXpaHHuKa, KaK zpayrcoaHuna,
0yoem npaeo 3augumumos ceods, Opyzux auly, UHMEPecsvl 20Cy0apcmed -
6 MOM yucne u ¢ ROMOWbI0 Oelicmeuil, KOmopuvie no gopme uHo20a
Mozym coenadamp ¢ Oelicmeuamu npu oocmompe u uzvamuu. 11ogo6-
HBIC JCHCTBUS MOTYT MPOHM3BOAMTHCS TOJIBKO B COCTOSHHMM HEOOXOIM-
MO 00OpOHBI JTHMOO KpaiHEW HEOOXOTUMOCTH (HAmpuUMep, KOrna u3
JNEeUCTBUM MPECTYMHHUKA MOHATHO, YTO OH COOMPAETCsl BOCIIOJIB30BATHCS
CHPSITAHHBIM OPY)KHEM H T.11.).

HeoOxomumo 3mech ke CHenuanbHO OCTaHOBHTBCSI Ha TeMe
HCIOJB30BaHMs CIIy>KEOHBIX cOOaK B YAaCTHOW OXPaHHOM AEATEIBHOCTH.
besycinoBHO, Ha MaHHBI MOMEHT CayMceOHble COOAKU He 6Xx00am 6
UCUEPNBIGAIOWUIL  nepeuenb CHEeUCPeOCmas, YMEepHCOeHHbL  O0A
YaCmHOIl OXPaHbl.

Bo Bcex rocymapcTBEHHBIX BOCHHU3MPOBAHHBIX OPraHM3aLUsIX U B
BEJIOMCTBEHHOW  OXpaHe  CIy)XeOHble  COOAaKM  OTHECEHBl K
CHELCPeACTBaM, B YaCTHOH J>K€ OXpaHE TaKoe IOJIOKEHHE TOJIBKO
BHECEHO B [IPOEKT HOBOTO 3aKOHA.

Takum o0pazoM, Ha cez00HAWIHUIL  O€Hb  UCHOIb30BAHUE
CAYHCEOHBIX COOAK 6 YACHHBIX OXPAHHDBIX CHIPYKHYPAX HPU OKA3AHUU
OXPAHHBIX yCiye 0bL10 0bl I0PUOUUECKU HEKOPPEKMHO.

B T0 Xe Bpems camoMy COOCTBEHHHKY (apeHIaTopy) OoObeKTa, Ha
KOTOPOM OCYILECTBIISIETCSI OXpaHa (He Ba)KHO, WAET JIM pedb O TeppH-
TOPUM JIMYHON Aaydl WM TEPPUTOPUHM NPENNpPUATHA) HE 3alperieHo
HCIONB30BaTh COOCTBEHHBIX COOAaK MAJsl 3aIMTBl CBOEr0 HMYILECTBA,
PaBHO Kak HE 3alpelieHo HCIOIb30BaTh cO0aK, «CaBAEMBIX B apeHIy»
Pa3IMYHBIMUA KHHOJIOTUYECKUMH [IEHTPAMH U KITy0amMH COOaKOBOJICTBA.

IIpu stoM, ecnu wacTHas oxpaHa W OyJeT KOOPAMHUPOBATbH CBOU
JNCHCTBHS B CBS3M C HAJMYMEM Ha OXpaHsIEeMOM OOBbEeKTe co0ak, He
MPUHAJICKAIUX OXPAHHOW CITy’)KOE, MMEHOBAaTh HX «CIYKCOHBIMI»
HeBepHO. YacTHBIH OXpaHHUK, CIYCTUBIIMH C TIPHUBS3H coOOaKy,
HaXOJsAUIyIoCsl Ha OOBEKTE OXpaHbl (HampuMep, B Cilydyae HaraJeHHs
MPECTYIHUKOB), (pakTHYECKH HCIONB3yeT He «ciyxeOHyto» cobaky, a
OTIpeeNICHHOE TTOIPYYHOE CPEJCTBO (MPUHAJISKAIIEE HE er0 OXPaHHOH
CTPYKType), JHAEHCTBYsl Kak OOBIUHBIA TrpaXIaHWH, B paMKax
He00X0uMON 000POHBI, KpaiiHEeH HeOOXOTUMOCTH U 33/Iep KaHus JINIA,
COBEPIIUBILETO NpecTyIieHne (B MOCIETHEM clydae, U3-3a BO3MOXKHBIX
OMACHBIX TOCIEACTBHH - TOJBKO MPHU COBEPIIECHHH  TSHKKHX
MPECTYIUICHUH).
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HeiictByss TakuM 00pa3oM, OXpaHHHUK HE JOJDKEH NPEBBICHTH
npeaensl 00CTOSITENbCTB, UCKITIOYAIOIIUX TPECTYITHOCTh €ro MOBEACHUS
1 M3JI0KEHHBIX B CT. 37, 38, 39 YK P®.

Oba3annocmu 4acmHo20 OXPAHHUKA B CBOIO OYepeAb MOXKHO
YCIIOBHO Pa3/I€IUTh Ha YEThIPE KaTETOPUU:

1. OcHoBHbIEe 00sI3aHHOCTH, MpsIMO cJeaylomue u3 3akoHa P®
«0O yacTHOM /JeTEeKTUBHOW M OXPaHHOU JesATeIbHOCTH B P®d» or
11.03.92 r.:

Ilepsasa cpynna ocHO6HBIX 00A3GHHOCMEN HANPAGNEeHA HA
obecneuenue coo0a00eHUA ONPeOeeHHbIX YC08Ull (6 mom uucie
Onpeodenennozo nopaoKa), @ makxice OCHOGAHUI (ciyuaes) u npagu
RPUMEHEHUA 0ZHECMPETbHOZO0 OPYHCUA U CREYCPEOCHE.

BrimonmHeHnne 00s3aHHOCTEW W3 JTOH TPyNIBl  COOTBETCTBEHHO
periiaMeHTUpoBaHO CT. 16-18 3akoHa, U B OCHOBHOM H3JIOKEHO B
ciemyromux pazaenax u llpunoxkenun Ne 1 - mostoMy 37ech
IMTPOKOMMCEHTUPYEM TOJIBKO HECKOTOPLBIC U3 HUX:

- He3aMeONUmenbHO COOOWUmMb 6 Op2aHbl GHYMPEHHUX Oel 0
RpUMEHEHUU 02HECMPENbHO20 OPYHCUA U CREeYCPeOCme;

B OB/l mo mecTy mpUMeHEHHS B YCTHOM MWJIH (Y4TO MpPErOYTH-
TelbHEE) B IMUCHMEHHOM BHJE COOOMaeTcs O JI0O00OM NpPHUMEHEHUH
OTHECTPENBHOTO OpYXKHS W O Clydasx NpPUYNHEHHUS TEeJIECHBIX
MIOBPEXKICHUIN IPY NTPUMEHEHUH CIIELICPEICTB.

- obecneuums oKazaHue 008PAUEOHON NOMOWU ROCMPAOABUIUM U 8
603MOXHCHO KOPOMKUIL CPOK YEEOOMUMb OP2AHbL 30PABOOXPAHEHUSL;
Ka)I(I[BIﬁ COTPYAHUK OXpaHbl MJOJKCH 3HATh IIPAaBOBBIC OCHOBBI

OKa3aHWs JIOBpaueOHOW MOMOIIM W TMOPS/IOK ee okazaHusi. OXpaHHUK

00s13aH OKa3aTh TMEPBYIO MOMOIIh M 3aKOHONOCIYIIHBIM TpaKIaHaM U

MpaBOHAPYIIUTENSIM (M OKa3bIBaTh €€ JO/DKCH CHadajga TOMY, KU3HBb

KOTOpPOro B 0o0Jblliel OMacHOCTH). 3a ocTaBjeHHE B omacHocTu (0Oe3

o0OecrieueHUs IOMOIINM) B COOTBETCTBUM CcO cTathedl 125 YK PO

YCTAaHOBJICHA YTOJIOBHAs OTBETCTBEHHOCTh. He Hamo 3a0bIBaTh Takke O

MOCJICICTBUSX HETPAMOTHOHN TOBpav4eOHOM MOMOIIHM U OTBETCTBEHHOCTH

3a OKa3aHME BpaueOHOI MOMOIIY JIMIaMH, HE UMEIOIIUMH Ha 3TO IpaBa.

OxpaHe Ui OKa3aHWSl MOMOIIM HYXXHO BCerza HMMETb NpH cede
AIITCYKN C HY>XHBIMU IIEPEBAZOYHBIMU MaTC€pUuajlaMu, MEANKAMCHTAMH U
paspemieHHpIMH K CBOOOJHOMY  00OpOTY  IPOTHBOIIOKOBBIMH
npenapaTramu.
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M3BecTHO, UTO MHOTHE MNOCTpPAAaBIIME YMHUPAIOT H3-32 TOTO, UYTO
MIOMOIIb OKAa3bIBACTCS HECBOEBPEMEHHO WJIM HETpaMOTHO. PaccMoTpum
HEKOTOpBIE MPUMEPHI OMNOOK, KOTOphle HE pa3 MpUBOAWIHN (U emle, K
CO’KaJICHUIO, TIPUBOJIAT) K CMEPTH ITOCTPATABIINX:

- TOCTpaJaBIIMX, OKa3zaBIIMXci Oe3 co3HaHus (B OeCOMOLIHOM
COCTOSIHWH ), TPAHCTIOPTHPOBAJIH B ITOJIOKCHHUH JIeka Ha CITHHE (JTH00
OCTaBWJIM JISKAaTh B DTOM IIOJIOKEHWH) W OHU 3aJ0XHYIHCh W3-3a
PBOTHBIX Macc, KPOBH, WM 3alaBIIETO S3BIKA;

- MOCTPajaBLIEMy HE CYMENIH OCTAHOBHUTH apTepUANbHOE KpOBOTE-
YeHHe, WIIM Hadajll OCTaHABJIMBATH CIHIIKOM ITO3THO;

- peaHMMaluI0  TOCTpaJaBIIeTO  (BOCCTAHOBJIIEHHE  CEpACYHOU
JESATSIILHOCTH M JIbIXaHWS) Hayald MPOBOJUTH HE B IepBbie 2-4
MUHYTHl TIOCJ€ OCTAHOBKHM Cepjlla M NpPEKpaIleHUs IbIXaHHs, a
mo37Hee (XOTS MEIUIIMHE ¥ U3BECTHHI PEIKUE CIIydan Oojee MOo3aHeH
YCIIEITHOW peaHnMaIum).

I'maBHOE 71 OXpaHHHKA — HAYYUTHCS TIPABIWIBHO OKAa3bIBaTh
JOBpa4eOHYI0 TIOMOINb cpa3y IOcie OOHapy>KEHHUS MOCTPaIaBIIero,
YTOOBI COXPAHUTh MY JKU3HB 10 IPUOBITUS BpadCi.

YBemomiisisi Oprabl 3paBOOXpaHeHus], Hal0 (QUKCUPOBATH KaK (WM
yepe3 KOTO) VYBEIOMIIGH OpraH 3/ApaBOOXpPAaHEHHWS — HaIlpuMep,
3aIHCHIBaTh, KTO MPUHIT BBI30B U HOMEP Haps1a CKOPOM MTOMOIIIH.

- HeMeOeHHO Yy8eOOMUMb RNPOKYpopa O CAy4asx cMepmu uau
ApUYUHEHUS MeeCHbIX NOBPEHCOCHUIl NPU NPUMEHEHUU OPYHCUsA
unu cneycpeocma;

OmHMM W3  BO3MOXHBIX  CIHOCOOOB  peanu3aluy  YKa3aHHOH
00513aHHOCTH B T€X ClIydasiX, KOrJa OXpPaHHUK YK€ HaXOJIUTCS B OpraHe
BHYTPEHHUX JIel, SBISETCS TMpOCh0a K COTPYTHUKAM MHJIHIHH
COJICMCTBOBATH YBEIOMJICHHIO, BEIPAXKEHHASI B YCTHOM HJIM TUCHMEHHOM
Bujze. B To ke BpeMs Hazno 3HaTh - paboTHuku OBJl B 11000M cityuae
CHENAI0T TaKOE YBEIOMIICHUE OT CBOEr0 UMEHH — YK€ B COOTBETCTBHUU C
3akoHoM P® «O Mumummmy.

- npoxooums NEpuUOOUUECKYI0 NPOBEPKY HA NPU2OOHOCHIL K
0elicmeuam 8 yci08uax, C6A3ARHBIX C NPUMEHEHUEM CHeUUAIbHbIX
cpeocme u 0ZHeCmpPebHO20 OPYIHCUsL;

Bmopaa czpynna ocnoeénvlx o00a3aHHOCmENl HANpAeneHa Ha
obecneuenue coOn00eHUA OZPAHUYEHUI, YCMAHOGIEHHBIX cm. 7
3akona (cM. KoMMeHTapHii | B KOHLIE pa3zaena).
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2. OO0s13aHHOCTH, BBITEKAKOIIME W3 HHBIX 3aKOHOB M JPYIHX
HOPMATHUBHBIX JOKYMEHTOB:

- Hampumep, B cT. 12 @3 «O6 opyxum» (cM. Takxke 1. 10 MHCTpYK-
uH, yreepxkaeHHon [Ipukazom MB/I Poccum Ne 288 ot 12.04.99 1.)
ompeJiesieHbl 00513aHHOCTH PaOOTHUKOB IOPUANYECKUX JIHUL C OCOObI-
MH YCTaBHBIMH 3a/la4aMU (B TOM YHCII€ U OXPAHHHUKOB) HPOX0OUMb
nepuUOOUUECKYI0 RPOBEPKY ... (6 C6A3U C OONYCKOM K OZHECPENbHOMY
opyJHICUIo)... U UMEmb paspeuieHue Op2aHoé GHYMPEHHUX 0ell Ha
Xpanenue u HOWEHUE CIYIHCEOHO20 OPYHCU,

- B 1m.143 MWuctpykmum, yteepxaeHHoi [lpmkazom MBJ[ Poccun
Ne 288 ot 12.04.99r., ycTaHaBmuBaeTCsl 00S3aHHOCTh COOOUWAMD O
XUWECHUAX UIU YMPAMAX OPyHCus U 00enpunacos 10puoudecKozo
auua v T.1.

3. O053aHHOCTH, KOCBEHHO MPHUCYTCTBYKIIME B HOPMATHBHBIX
AOKYMEHTAaX:

- HampuMep: oxpanames mecmo npoucuiecmeusa (cormacHo m. 82.5
WNuctpykuuy, ytBepxkaeHHo Ilpukasom MBJI Poccun Ne 288
oT 12.04.99 r. «npoBepsAOTCA 3HAHUA... MO0 OXpaHE MecTa MpOUC-
IIECTBHUA. .. »);

4. OO0s3aHHOCTH, He NPHUCYTCTBYKOIIME B HOPMATHBHBIX
AOKYMEHTAaX, HO BbITeKaIMe W3 COJEpP/KAHUA OXPaHHOM
AeAITEILHOCTH - TO €CTh HEOOXOJWMBIe Uil pEHICHUS 3a/a4d
JOOPOCOBECTHOIO M KauyeCTBEHHOTO HECEHHUs] NMOPYYEHHOH OXpaHHOU
CIy’KOBl 10 3allUTE 3aKOHHBIX MpPaB W MHTEPECOB TpaXIaH U
OpraHu3aiuii.

K yerBepToil KaTeropunm MOTyT OBITH OTHECEHBI Takue 00S3aHHOCTU
OXPaHHHKOB, KaK:

- WMeTh Ipu cebe JOKYMEHTHl (YJIOCTOBEPEHHsI) IMOATBEPKIAIOIINE
CTaTyc OXpaHHHKA;

- 3HaTh CBOIO 337ady U POJb B CHCTEME OXpaHbl OOBEKTa, a TaKKe
MOPSIZIOK, CIOCOOBI M MTOCIIE0BATENIHOCTD €€ BBITIOIHEHHS;

- 3HATh 3aJlaud COCEJHMUX IOCTOB M YETKO B3aMMOJCHCTBOBATH B
Cllydyae BO3HMKHOBEHHS YIpo3bl (i1 HOPMAaIBbHOTO OOeCIedYeHus
B3aUMOJICHCTBUS B JI0OOM MOApa3ielieHud OXpaHbl ero ¢opma u
CTETeHb JIOJDKHBI OBITh YETKO OTpEJIeNICHbI);

- YMETb IPUMEHSATH CIy)KeOHOe OpYKHE U CIeUAIbHBIE CPEJICTBA;

- OCYUIECTBIJIATH MPOIYCKHOM PEXHUM U IPUHUMATH KOPPECIIOHCHIINIO
COIJIACHO BHYTPEHHUX MHCTPYKLIUIA;
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- TOAJNEPXHUBATh MPOTHBOMNOXKAPHBIN PEXUM O00bEKTa U TPEOOBAThH €ro
COOJIIOZICHNUS OT JPYTUX JIMIL;

- ydJacTBOBaTh (C OOS3aTENBHBIM IPHUBICYCHHUEM COOTBETCTBYIOIINX
MPAaBOOXPAHHUTENBHBIX CIY)X0) B TIPECEYEHHH COBEPIIACMBIX Ha
00bEKTE aJIMUHHUCTPATHBHBIX MJIHM YTOJOBHBIX MPaBOHAPYILICHUH W
HE3aMe/UTUTENIbHO JOKJIAAbIBaTh 00 3TOM PYKOBOJCTBY CITyXKOBI
OXpaHBI;

- TPaMOTHO HUCIOJIb30BaTh HHKEHEPHO-TEXHMUYECKHE CPENICTBA OXPAHbI
00BEKTA;

- HE pasrjamare  COy)KeOHYI0 WM KOMMEpUYECKyl0  TaiHy
MMOCTOPOHHUM JIMIaM;

- (UKCHpOBaTh HW3MEHEHHUS ONEpPaTUBHONW OOCTAHOBKM Ha TIOCTY
(MapmpyTe) U HEeMeIJIeHHO COO0MaTh PYKOBOJCTBY CIIYXKOBI OXpaHbI
0 BCeX HapyIICHHAX pPEKAMa OXpaHbl M BO3MOXHBIX YTpo3ax
00BEKTY.

COprI[HI/IK OXpaHbl IIOJYUHACTCS CTpOro OIIPpEACIICHHBIM
WHCTPYKITUEH JTUIaM B MOXET OBITh CHAT (CMEHEH) C IMOCTa TOJBKO MX
pacnopsbkeHUsIMH (KpoMe CITydaeB, KOTJja caM OXpaHHUK 3aJepiKUBACTCS
OpraHaMy JI03HaHUS B CBSI3U C JOIMYIIEHHBIM ITPaBOHAPYILIEHUEM).

JlonoiHMTe/IbHBIe KOMMEHTAPHH K pa3aeiry

Kommenmapuii 1. Ozpanuuenus 6 4acmuoii OXpaHHou
oesamenvHOCmu:

Cnedyrowue ocpanuuenus ycmanosnenvt cm. 7 3axona P® «O uacm-
HOU OemeKmueHOU U OXparHol desmeavHocmu 6 POy om 11.03.92 2.:

Yacmuvim oemexkmueam (a 6 coomeemcmeuu co cm.l2 mozo dwce
3aKOHA — U YACMHbIM OXPAHHUKAM) 3anpeujaemcsi:

1) cxpvieamv om NPABOOXPAHUMETLHLIX OpP2AHO8 CMABUIUEe UM
U3BECMHBIMU (DAKMbBL 20MOBAUUXCS UTU COBEPUUEHHBIX NPECTNYHACHUILL,

2) gvloagams ceds 30 COMPYOHUKO8 NPABOOXPAHUTNENLHBIX OPSAHO8;

3) cobupameb ceedenus, C6A3aHHblE C JUYHOU JICUSHBIO, C
NOAUMUYECKUMU U PENTUSUOZHBIMU YOEHCOEHUAMU OMOENbHBIX TUY,

4) ocywecmenamos 6udeo- u ayouo3anucs, omo- u KUHOCLEMKY 6
CYAHCEOHBIX WU UHBIX NOMEWEHUSX Oe3 NUCbMEHHO20 CO2AACUS HA MO
COOMBEMCMBYIOUUX OONHCHOCHIHBIX UTU YACHIHbBIX TUY,

5) npubezamv K Oelicmeusim, NOCA2AIOWUM HA NPA8A U c80600bl
epatcoan,
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6) cosepuiamsv Oelicmeus, cmassuyue noo yepo3y AHCU3Hb, 300pP08be,
yecmyb, OOCTMOUHCINBO U UMYWECTBO PANCOAH;

7) anvcuguyuposame mamepuanvt Ui 6600UMb 8 3a0LYHCOEHUE
KAUEeHMA,

8) pasenawamsv cobpannyo uHgopmayuo, UCNOILIOBAMb €€ 8 KAKUX-
OO Yensix GONpeKU UHMEePecam C80e20 KIUeHmMA UIU 6 UHMepecax
mpemvux au;

9) nepedasamv €6010 IUYEH3UIO Ol UCHONBL3OBAHUS ee Opyeumu
auyamu (8 coomeemcmeuu ¢ OelcmeylouumM 3aKOHOOAMeIbCmEoM
nociedHee OcpaHuyeHue KAacaemcsi MoabKo OemeKmueos, NOCKOIbKY
OXPAHHUKU He NOTYYAIOmM UHOUBUOYATbHBIX TUYEH3UIL).

IIposedenue coickHBIX Oeticmauil (6 OMHOWeHUY OXPAHHUKO8 YUmMAamb
COXPAHHBIX®),  HAPYWAIOWUX  MAUHY  NEePenucKku,  meiephoHHbIX
nepecosopos u  menespapublx  coobweHull b0  CEA3AHHBIX  C
HapyuleHuem 2apaHmuti HenpuKoCHOBEHHOCIMU TUYHOCIU UL JHCUTULA,
eneyem 3a coooll YCMAHOBIEHHYIO 3AKOHOM OMBENCMBEEHHOCb.

Kommenmapuii 2. Henonv3oseanuio euoeo- u ayouo3anucu, KUHo- u
domocvemku 6 oxpannoit deamenbHocmu:

B coomeemcmeuu co cm. 7 3axona (npusedena vluie — 8 KOMMenma-
puu 1) 3anpewaemcs ocywecmenams 8uoeo- u ayouo3anucs, Gomo- u
KUHOCHEMKY 8 CNVHCEOHBIX UNU UHBIX NOMEeWeHUsx 0e3 NUCbMEeHHO2O
coenacus Ha mo cOOMEEMCMEYIOUUX OOIHCHOCHBIX UTU YACTIHBIX TUY.

Haubonee onmumanen eapuanm, Koz20a UCHONb308AHUE AYOUO-,
@omo- u eudeoannapamypsbl HPOUCXOOUM He MOJbKO ¢ NUCbMEHHO20 CO-
anacust cobCmeeHHUKa (apeHoamopa) NOMeweHUst, Ho U ¢ Y8eOOMICHUEM
6cex Y, HaAXOOSWUXCI 8 COOMBEMCMBYIOUUX NOMEUCHUSIX.

B npomusnom ciyuae Kmo-mo u3 dmMux Juy Modxcem npeobseums
npemeH3uy K UCNONb308AHUI0 ANNAPAMYPbl CLeHCEHUs, CCbLIAACL HA MO,
YMmo Hexomopwvle 0O0CMOAMENbCMBA €20 YACMHOU JHCUSHU 3ADUKCUPO-
6aHbI 2MOU annapamypou 6e3 e2o coaaacus. /s 03HAKOMLEHUS NOCemu-
meneil nomewjeHus ¢ pakmom pabomsl annapamypsl 00bIY4HO pazmewya-
10m HA GUOHLIX Mecmax mabauuky, Hanpumep. «/na Bawei Oe3onac-
Hocmu npoussooumcs eudeocvemxay. llonyuenue oice coenacus Ha
ucnonvzoeanue  annapamypvl  (pomo- U 6UOEO3ANUCHIBATOUIUX
ycmpoucme, pecucmpamopos meie@oHHbIX nepe208opos U ayouooocma-
HOBKU) Om COMPYOHUKO8, paboOmawowux 6 nNoMeweHuu, o0bIYHO
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npouUCxooum 8 Gopme Co2naco8aHUsl YKAZAHHBIX BONPOCO8 8 OOHOM U3
pazoenos mpyoosoeo KORMpaKma ¢ paOoOmHUKOM.

Kpome moco, credyem crxazamv, umo annapamypa, ucnoib3yemas
ons uxcayuu 06CMano8KU NPU OXPAHHBIX MEPONPUAMUSIX, He OO0JINCHA
OvIMb OMHeceHa K MeXHUYECKUM CpeOCmaam O He2nACH020 NOJYYeHUs.
uHgopmayuu (cm. ciedyrowutl KOMMeHMapuii).

Kommenmapuii 3. Hcnonv3oeanue mexHuueckux u UHbIX Cpeocme @
OXPAHHOU OeamenabHOCHmU:

Oxpannvie cmpykmypbl MO2ym npuobpemams OblMOGYI0 MEXHUKY U
mexHuueckue cpeocmea OXpambl, paspeuleHHvle Ok C80000HOU
npodaxcu (cepmuguyuposanuvie 0151 UCHOTLIOBAHUS HA MEPPUMOPUU
Poccuiickoii @edepayuu).

Bmecme ¢ mem, pabommuuku 0Xpanvl OOIHCHBL 3HAMb, YMO MEXHUYEC-
Kue cpedCcmea, npeoHa3sHayeHHvle 018 He2ldCHO20 NOTYYeHUs UHpOpMa-
yuu (nepeuenv makux ycmpoiicme onpedensemcs Illpasumenvbcmeom
P®), mozym ucnonvzosamv nuwib OOINCHOCHHbIE TUYA OP2AHOS, OCY-
WeCcmeaaIowWUx ONepamueHo-po3bICKHYI0 desimeabHocmy (cm. 6 Dede-
panvrozo 3axoHa «06  OnepamusHO-pO3bICKHOU  OesimeIbHOCIUY).
Ilpedycmompena cneyuanvbhas OmeemcmeeHHOCHb 3d UX UCHOIb308AHUE
6 YACMHOU 0eMeKMUBHOU U OXPAHHOU OesimenIbHOCHU (8 COOMBEEemMCmeuu
co cm. 20.24 KoAIl P®), a 3a cosepuienue 8 couemanuul ¢ uxX UCHOIb-
308aHUEM HEKOMOPLIX CAMOCMOSIMENbHBIX NPAGOHAPYUIEHUL, NOCA2AI0-
WUX Ha NPasa u c80HO00bL 2PANCOAH, HACMYRAEM U Y2OJ08HAsL OMEENCIN-
6EHHOCMb  (HApYyWeHUue HeNnpuKOCHOBEHHOCMU YACMHOU  JICUHU ——
cm. 137 VK P®; wuapywenue maiiibl NEPEnuUCcKU, mMeaie@OHHbIX
nepe2o8opos, NOYMOBbIX, menecpapublx unu unblx cooduenuii — cm. 138
VK P®; napywenue nenpuxocrosennocmu sxcunuwa —cm. 139 YK PD).

Yempoticmea 3auwumor ungopmayuu 6 yrxazannulii eviiie nepederv He
eéxo0am. Tem He Menee, 2pajxrcOaHaM U OP2AHUIAYUIM (8KIIOUAS
OXpaHHble CMPYKMYpbl), YerecoobpasHo npuobpemams Ccpeocmed
3auuUmvl UHGOPMAYUY Y BPEONPUSIMULL, UMEIOWUX COOMBEMCMBYIOuUe
JUYEH3UU HA OCywjecmeienue OesmelbHOCU Om  20CYOapCHEEeHHbIX
0peano8, NOCKONbKY 6 IMOM CIydae 2apaHmupyemcsi OMCIeHCUBanuUe
PA3PEULeHHbIX  NapamMempos8 peanu3yemvlx 6 Cc80000HOU npooadice
ycmpoticma.
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Kommenmapuii 4. Coxpanenue ciedoe 0na KpUMUHATUCIMUYECKUX
yesneil 6 npoyecce OCyuieCmeienus OXpanHoil 0eameiabHOCHmu:

Kax npasuno, 3a0aua gpuxcayuu u coxpanenus ciedos npecmynieHus
Ha Mecme NPOUCWECMBUSL JIOJNCUMCS HA PAOOMHUKO8 NPABOOXPAHU-
menbHbIX opeanos. OOnaxo Ovisaiom cumyayuu, Ko20a ciedbl Mocym
ObIMb YMpaueHvl U3-3a NO20OHBIX YC0GULL UTU UHBIX 0OCMOAMENbCS, d
MaKodice 6 CULYy eCMeCmEeHHO20 6PeMeHU UX coxpauenus. B osmux
cayuasx (koeda Hem 603MONCHOCMU cOepeyb Caedbl 00 npudblmus
NPABOOXPAHUMENbHBIX  OP2AHOB)  BO3MONCHA  BPEMEHHAs.  (uKrcayus
Cle008  COMpPYOHUKAMU  OXPAHbl,  KOMOpAs, oajxce He  umes
npoYyeccyanbHo2o 3naverus (m.e. opuouyecxu, no vopmam YIIK P®, ne
3aKkpeniisiss Ciedbl, KAK O0KA3AMenbCmea) modcem Ovbimb NONe3Hd 8
Kauecmee KOCBEHHbIX c8edeHull, aubo mamepuaia Oisi NOCiedyrouux
ONEPAMUBHO-PO3LICKHBIX MEPONPUSIMULL NPABOOXPAHUMETbHBIX OP2AHOS.

Kpome moeo, 6 yensix npedomapaujenus ympamol uiu UCHOIb308AHUSL
nO003pesaemMviM ULU OpYeUMU JUYAMU HPeOMemos, NOCTYICUBLUUX
OpYOUsIMU NPECYRIeHUs], OXPAHHUK, Oelcmeysi 6 npeodeiax KpatiHetl
HeoOX00UMOCmU, MOdCem Npou3eecmu Ux u3vamue HaA Mecme
npoucwecmsus. Ilpu smom  Kadxcowill npeomem YNaKoGvleAemcs
OMOENbHO 6 YEeNIOPAHOBbIL NnaKem, K KOMOPOMY NPUKIAObIEAEMCs
3aNUCKA CO CBEOCHUIMU: K020d, 20e, C KAK020 Mecmd, 4mo, Kem u npu
KAKux — 0OCMOAMensCcmeax U3bsAmo, JCelamenbHo ¢ YKa3aHuem
VYCMAHOBOUHBIX ~ OAHHBIX — ceudemenell  UzbAmus  (m.e.  OAHHLIX,
NO360AAIOWUX BROCTICOCMBUL YCIAHOBUMb UX JTUYHOCTb U GbI36AMb OISl
0auu NoKa3aMutl) U ¢ NPULONCEHUEM NIAH-CXeMbl NPOUCUIECTBUSL.
Ananoeuyno usvimaromes u opyeue npeomemoi. Cnredyem yuecmo, umo
ecau npeomemsl (Ui cedvl geujecms, npodvl 6030yXa) USLIMAIOMC C
Yenblo COXpAMEeHUs Ux 3anaxd, mo ux NPeonoyYmumenbHO U3bIMAmMb 8
2EPMEMUYHO 3aKPLLEACMYIO CIEKISIHHYIO MAp) .

Pa3zpnes 3. JleiicTBMSI OXPAHHUKOB IIPU NIPOBEpPKe
JTOKYMEHTOB, 3a/1ePKAHUU, 10CTABJICHUU
NpaBoOHAPYIINTEJel B OPraH J03HAHUS.

Onpe;[eneHHme npaBa — HNPOBEPKHU MAOKYMCHTOB, 3aJICPKAHUA U

JOCTaBJICHUsT B OpraH JO3HaHUS NPEAyCMOTpPEHBI, Kak 3TO ObLIO
OTMEYEHO BBIIIIE, HE JJI BCEX KaTEropuil COTPYIHUKOB OXPAaHBI.
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Tak, s COTPYIHUKOB YacTHOM OXpaHbl NMPAaBOBBIE OCHOBBI 3THX
JNEWCTBUI perimaMeHTHPOBAHbl HEMOJHO, YTO BBIHYXAAeT 0Cc000
THIATEEHO M3YYHUTh U B JTIOOOW MOMEHT 3HATh, HA OCHOBaHHHM KaKOTO
KOHKPETHO HOPMATHBHOTO aKTa JCHCTBYIOT COTPYIAHUKH (OnuUCAHUe
UMeIWUXcs OCHOBaHUll — cM. evblute 8 pasdene «(OcHosHble npasa u
00513aHHOCMU OXPAHHUKOBY).

Tem He MeHee, Jake W B TeX CIyd4asx, KOTJa MOAOOHbIC JEHCTBUS
COBEpPIIAIOTCS OXPAaHHHKAMHU B Tpelenax oOLIeTrpaXJaHCKUX IMpaB (8
pamkax Heobxo0umou 000pousbl AUbO Kpaiinel Heobxooumocmu), a
TaKXKe B Mpezieax MPaBuil MOBEJICHHS, YTBEPXKICHHBIX B HHCTPYKIIUAX,
00s13aTeNBHBIX JJIsi COONIOZICHUSI Ha OOBEKTE, HAJ0 MPOU3BOAUTH HX
TAaKTUYECKH TNPaBHIBHO, C YY4ETOM TpeOOBaHHMH IeNeco00pa3HOCTH H
0e301acHOCTH.

Hmwxe Oymer w3nmokeHa  HamOojee  paclpoCTpaHEHHas W
oTpaboTaHHAs METOJIMKA YKa3aHHBIX JICHCTBHIL:

IMopsinok npoBepKH T0KYyMEHTOB.

Ha cranuoHapHBIX TOCTax MPEANOYTUTEIBHO, YTOOBI IMPOBEpKa
MPOM3BOMIIACH TTOCIIE TIepeIaun JOKYMEHTa IS €ro MPOCMOTpa OXpaHe
4yepe3 CHEeIUaTbHOE OKOIIKO (MHUHHU-TIUI03). Takoil BapuaHT, B ciydyae
YTBEPXKJCHUS COOTBETCTBYIONIMMU HHCTPYKIIUSAMH, OYJIET SBISATHCS HE
KaKHM-TO JIOTIOJIHUTEIbHBIM TPEeOOBAaHHEM K IMOCETHTENSM, a MPOCTO
YCIIOBHEM JIOIYCKa Ha 00BEKT, 00CCIICYMBAIOIINM MaKCUMaIbHYIO 0e30-
MacHOCTh Juisi mpoBepstoriero. OCylecTBICHUIO KBATH(PUITUPOBAHHON
MPOBEPKU CIIOCOOCTBYET M YCTAHOBIICHME Ha OOBEKTE JBYX M OoJee
pyOexeil oXpaHsbl.

B ciy4asix, koraa nepeaaya JOKYMEHTa BCe-TaKH IPOUCXOUT U3 PYK
B PYKH, PEKOMEHJYETCSI, YTOObI MPOBEPSIOIIUI CTOSUT B MOJ-000pOTa
cripaBa OT MPOBEPSIEMOTr0 Ha PACCTOSHUM OJHOTO Ilara, BHUMATEIbHO
HaOmromass 3a BCEeMH €ro JeWcTBUsSMH (IIpU  HAIHYUH  JPYTHX
COTPYZIHHUKOB OXpaHbl — OHH CTPAXYIOT MPOBEPSIONIETO, 3aHUMAasi B 3THX
LEJISIX ONTUMAaJIbHBIE TO3HULIMH).

Oco0eHHO TIIATENLHO TPEeOYEeTCs CIENUTh 32 PYKaMH IPOBEPIEMOTO,
TOTOBACH B CIllydasXx HEOOXOJMMOCTH Npeceyb IOMNBITKY HaraJeHus
(3auacTyro mpH TpOBEpKax JOKYMEHTOB BO3MOXKHBI HW3BJICUCHHE
HapyIIUTEIeM OpPYXKHs, CTpeNb0a uepe3 oJeKay 0e3 ero W3BICUeHHs U

T.IL.).
Ilpumeuanue: B cryyae nooo3penus 0 603MOICHOM U36LeHEeHUU
OpyJICUsl,  UCHOAL3YEMCS — CUHXPOHHOE  CONPOBONCOCHUE  PYKU
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npOGeEPAEMO20 NPU U3GNEHEHUU OPYICUSL C 3aX6AMOM, HANPABIAIOUWUM
€20 6 6e30NACHYI0 0151 NPeONoNaALaAeMo20 8blCmpea CIopoHY.

CrnenyeT ocoboe BHUMaHHE 00paIiaTh Ha [UTHTEIbHBIE MAHHUITYJISAINN
pykamMu B KapmaHax (IO OJAEXAOH), Ha TONBITKA HW3MEHHUTH
NEepBOHAYATIbHOE  TIOJNIOKEHHE OTHOCHTENLHO  IPOBEPSIONIMX, HA
BBIpQXCHHE TJIa3, HECOOTBETCTBHE PEUEBHIX O00OPOTOB MPOBEPSIEMOTO
JIUIIA CUTYaIln! U 33]1aBa€MBIM BOTIPOCAM.

IlociienoBaTeIbHOCTD AeliCTBHI NP NPOBEepKe NTOKYMEHTOB.

IIpu npoBepke cnenyer:

1. Ilocmapamwsca npouzeecmu RnpoGepKy 0e3 npusieyeHus
GHUMAHUA NOCMOPOHHUX TUY,.

2. Ilpeocmaeumpca (Ha3BaTh TMOAPA3JICICHUE OXPaHBl U CBOU
JTAHHBIE B paMKax JEHCTBYIOIIEH HHCTPYKIIUH TI0 CITyKOe).

3. Coobwums ocnoeanue 011 nPoBeEPKU OOKYMEHMOB. (Hanpumep:
«OcHogamue npogepKu — NPONYCKHOLL pedcum Ha obvexme. Bol xooume
Ha 00beKkm, Ha KOMOpoOM €20 pPYKOBOOCMEOM  (éradenvyem)
YCMAHO0BNIEHbL NPABUIA NPEObABIEHU ONPEOeNeHHbIX OOKYMEHMO08 nepeo
6xo0om! Bul mooiceme He npedvasisimvb OOKYMEHmMbl, HO mo20ad He
byoeme nponyujervl Ha 06vexm!» 160 «Bbl NPOHUKAU HA OXPAHIEMbIl
00vbekm ¢ HapyuieHuem — Hpaeuil — NPOnYcKHoeo — pedcumal B
coomeemcmeuy ¢ UHCMpYKyueli PYKoBOOCMBA Mbl pPeKOMeHOYeM
npeovsagums Bawu Odoxymenmwi! Bawe nedcenanue npedvasumo
OOKYMEHMbL  MOJCem KOCBEHHO C8UOemeNbCmeosamns, umo Bwl He
MONILKO COBEPUIUTU  NpagoHapyuieHue, npedycmompentnoe cm. 20.17
KoAIl P® (napywenue nponyckHozo pedcuma), HO U nvlimaemecs
CKpbIMb (PaKm 603MOJCHO20 NPECYNAEHUsL, YO MOJCEM NPUHyOUms
oxpaHy K nepedaue Bac 6 opean Oosmanus 0ns npogepkuly — m.e.
B03MOJICEH NEPexo0 Om NpPoGepKuU OOKYMEHMO8 K 3A0epicanuio, 6
CAYHAsIX K020a UMEIOMCSl OCHOBAHUSL CHUMAMb 803MONCHbIM COBEPULEHUE
NPABOHAPYULEHUS NPOMUE OXPAHAEMOU COOCMBEHHOCML).

4. Ilonpocums o0ceo600umv OOKymenm oOm ROCHOPOHHUX
61091ceHUll (TUYHBIX OyMae, Oenee u m.n.).

5. B npouecce evinonnenus nepeoHAUAIbHBIX U NOCIEOYIOUIUX
Oelicmeuil HAONIOAmMb 3G PeAKUUAMU NPOBEPAEMO20 (OYEHUBAMD
Hanuyue NPUHAKO8 HePBO3HOCMU, CIMPAXQ, JIHCU, AZPECCUlL).

6. Hauamo npoeepky O0OKymenma Ha €20 OeiiCeUmeabHOCHb U
ROOIUHHOCMb, NOCE006aAMENbHO NPOBEPAA OCHOGHbBIE DPEKEU3UNIbL
0oOKymenma:
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1) coomsemcmeue dokymenma oeticmayioujemy oopayy;

2) cpox Oeticmeust, YKa3aHHblil 8 OOKYMeHme;

3) omcymcmeue npusnakoe 3ameHvl homocpaguu (ciedvl nepekieiKu,
paspesos  camou pomocpagpuu  unu  CMpaHuybl OOKyMeHma
¢omoepadghueti u m.o.);

4) nanuuue u coomeemcmeue OelcmeyrOwumM 00pazyam nedameil u
WMAamMnos, Omcymcmeue Npu3HaKko8 ux RnOoOOenKu (8 mom 4ucie
coemeweHue UHULL neuamu U mekcma Ha @omoepaduu  u
0oKyMenme, 0OUHAKOBOE pACCMOsHUe MelHcOy OyKeamu MeKCcma no
Kpyay newamu u npasuibHOCms YopMbl neyamu u m.o.);

5) nanuuue u coomeemcmesue obpazyam noonuceii 8 OOKymerme;

6) noorunnocme 6namxa (8 mom uucie gakmypy 6Gymazu, Ka4ecmeo
noauepagpuu, Hamuuue U CHOCOO HAHECeHUs. 20JI02PAMM U UHbIX
BAUUMHBIX 3HAKOS, 3AWUMHBIX WIEHOK, COOMBEMCMEUue cepull u
HOMEPO8 HA PA3TUYHBIX CIPAHUYAX U M.O.);

7) noonunHocmv  3anoiHeHUs  (CNOCOO  3aNOTHEHUs, UCNOAb3YeMble
wpugmoul U YEPHULA, KAYeCmEO 3ANOJHEHUs - OMCYMCmeue
NOOYUCTOK U UCHPABGLEHUT U M.O.);

Io 3asepuwenuu npogepxu OMOEIbHBIX PEKGUIUMOE OOKYMEHMA Npo-

BECMU OSUYECKOE CPABHEHUE COOePICAHUST PEeKEU3UMO8 HA COOM-

semcmeue medicdy coboul. Hanpumep, nposepumsv nanuuue pomoepa-

¢uu 6 opme (a ne 6 wmamcxkom!) 05t 6OEHHOCTYIHCAWUX, NPOGE-
pums coomeemcmeaue YKa3anHo2o 8 OOKyMenme 36aHusl 36aHUI0 HA

Gpomoepaguu, coomsemcmaue 803pacma auya 0OLIYHOMY 803PACHLY

NPUCBOEHUSL COOMBEMCMBYIOWUX 36AHUL, CAUYUMb COOMEEMCmaue

dam 6 pasiuuHbLIX Mecmax OOKYMeHmA (Hanpumep, COOMEemcmaue

damul pesucmpayuu u 0amsi 8bl0A4U NACNOPMA) U m.0.

7. Ilo oxonuanuu npoeepku Ha OelucMEUMETbHOCHb U NOOIUH-
HOCMb CIUYUMDb GHEUIHOCHIL Ue106eKd, U300PAXNCEHHO020 HA homo-
KapmouKe ¢ GHEWHOCHbI0 NPOGEPAEMO20 (NpuU dMOM UCNOLb308ANb
MEMOO «CNIOBECHO20 NOPMPEMAy - CPAGHUBAMb NO IJIEMEHMAM), HpU
HeoOX00uMocmu 3a0ambs KOHMPOJIbHbIE GONPOCHL NO CEEOCHUAM,
6HECEHHBIM 8 OOKYMEHm (0 Oame u mecme 6b10auu OOKYMeHma, Juyax,
€20 NOONUCABULUX, Mecme pabompl Ul CLYHCObl NPOBEPAEMO20, PAIMEDPE
O0EHEIICHO20 00BONLCTNBUSL — HA COOMBEMCMBUE QOIICHOCHU UIU 36AHUIO
npoeepsaemozo - u m.n.).

8. B cayuae obuapyscenun npusHaxog nooo0ejaKu 0OKyMeHma uiu
NPU3HAKOS UHO20 NpecmynieHus - ToJ OJarOBHIHBIM MPEIIOrOM
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3aTSHYTb MIPOBEPKY U, UCIOJIb3YS YCIOBHBIE CUTHAIIBI, TPEBOXKHYIO CBSI3b
WIM  TPEBOXKHYIO  CUTHAJIM3AIMIO,  BBI3BATh  IIpEJICTABUTENCH
MIPaBOOXPAHHUTEIBHBIX OPTaHOB U JIOTIOJHUTEIHHBIE CHIIBI OXPAHBI, JIN0O
(ecmn cui oxpaHBl JOCTAaTOYHO IS PE3yJBTATHBHOTO 3aJI€PKaHUS)
cpa3y IPUCTYIUTH K 3aJeP:KaHUI0 C MOCIEAYIONIeH He3aMeITUTeIbHON
nepenaveii 3a7iepXKaHHOTO B MPAaBOOXPAHUTEIHHBIE OPTaHBL.

IHopsaok 3agep:kaHus NPaBOHAPYLIUTEIEH.

Kak oTrmeuanoch, ISl OXpaHHBIX CIYX0 HpPaBOBOE PEryJIHPOBAHUC
3aiep>KaHusl HEOCTATOYHO TIOJHO U SICHO OIpPEICNICHO B 3aKOHOJA-
TenbcTBE. Tak, OCHOBaHMA W TMPOIlEypa aMHHUCTPATUBHOTO 3ajIeprKa-
Hus, yctaHoBieHHble cT. 27.3 KoAIl P®, nomyckaioT mnpoBeacHue
3aJiepyKaHus CTapIIMMU OOBEKTOB BEJOMCTBEHHOW OXpPaHbI, a YacTHas
oxpana, cotpyauuku [Ib P®, Cb PO, I'TICC u uHbple nuua, BBIIOIHS-
IOI[e OXpaHHble (PYHKIMHU, TaM HE yIIOMHHAIOTCS. B TO ke Bpewms, B
aIMUHUCTPATUBHOM 3aKOHOJATEIHLCTBE KOCBEHHO IPEIyCMaTPHUBACTCS
3alUTa MpaB J0O0ro rpax/JIaHuHA HA MPECCUYCHUE HApPYIICHUH, HAIPH-
Mmep, B cT. 20.1 KoAIl (Menxoe XymWUTaHCTBO) MpemXycMOTpeHO Ooiee
CTpOroe HaKa3aHHE 3a XYyJIWTAaHCKUE JIEUCTBUS, «COMPSDKEHHBIE C
HEIIOBUHOBEHHEM 3aKOHHOMY TPEOOBaHUIO» KaK MPEACTABUTEIIS BIACTU
TaK W «UHOTO JIMIA, ... MPECEKAIOIIero HapylIeHHe OOIIeCTBEHHOTO
nopsiakay. [lpomeccyanpHoe  3anmepkaHue  (YCTaHOBICHHOE — JUIS
3a/iep KaHusl M0I03PEBAEMbIX B COBEPIIICHUU MPECTYIUIEHUH B COOTBET-
ctBum co cr. 91 YIIK P®) BooOmie He UMEeT Cpear CBOMX CYOBEKTOB
paboTHuKOB oxpaHbl. lloaTOMy, ciemyer paccMaTpuBaTh 3ajepiKaHUe
OXpaHOW HE KaK aJIMHHHCTPATUBHOE WM TIPOIECCyallbHOE, a Kak
«3ajJiepkanre Ha MecTe ((DaKTUUECKHI 3aXBar) MPaBOHAPYIIMTENS IS
He3aMe NN TENLHON MTepeIaur B MUITUITUIO.

OnmHako, HE3aBUCUMO OT TOTO, KaK TPAaKTOBATh 3aJepKaHUE OXPaHO,
OHO B JIIOOOM Cjly4ae OrpaHHYMBacT CBOOOMY 3aJCpPKMBACMOIO JIMIIA U
JIOJDKHO ~ MOAYMHATHCS ~ OOIIMM  TpaBWjIaM W TpeOOBaHUSM,
ONPENEISAIOUUM MMOBECHUE JHUL, TPOU3BOJAIIMX 3aepKaHKe, TOJKHO
OTBEYATH CYIICCTBYIOIINM JJIS1 TAKUX CITy9aeB OTPaHUICHUSM.

Hampumep, crnemyer coOmogaTh POCCHICKHE W MEXTyHApOJIHEIC
MPaBOBBIE aKTHI, MPEAYCMATPUBAIOIINE MIPABOBOM HMMYHHUTET, HE
JTOTTYCKAIOITNH 3aep KaHusl OTPEICIICHHBIX JTUIT] (AUILUIOMAThI, KOHCYJIBI,
JIEITyTaThl, CybH | T.1.). B TO e BpeMs clleyeT 3HaTh, YTO HEKOTOPHIC
KaTeropuu JML, HECyIIHe TOJbKO JUCHUUIUIMHAPHYIO OTBETCTBEHHOCTh
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3a OONBUIMHCTBO aJMWHHUCTPATHBHBIX NpPaBOHAPYIICHUH (COTPYAHUKU
MUJIMIHH, BOGHHOCTY’KaIIKe), TAKHM UMMYHUTETOM, TEM HE MEHee, He
o01amaor.

3amepikaHue TPABOHAPYIIHUTENS, MOCSTAIONIETO HAa COOCTBEHHOCTD
(kaK 3a agMHHUCTPATHUBHBIC HAPYIICHUS, TaK U B Cllydae MOJO3PEHUS B
COBEPLICHUU NPECTYIUICHUS) INPOU3BOAUTCS B OJHOM U TOM K€
TAKTUYECKOM IOPSIKE.

[Ipu >TOM cnemyeT 3HaTh, YTO CYILECTBYIOT OMpEAETICHHBIC PaMKU
Mep, TpPUMEHSEMBIX TIpH 3aJepKaHUM. Bpen Tpu 3aaepKaHUH
[IPAaBOHAPYIIUTEN0 MOXKHO NPUYUHHUTBH, TOJIBKO €CJIM OH COBEPILIAET
MPECTYIUICHHE, COMPOTHUBIISICTCS 3aCPKAHUIO MM TBITACTCS CKPBITHCS
MoCJIe COBEPILICHUS MPECTYIJICHUS, HE OCTaHABIMBASCH IO TPEOOBAHUIO
OXPpaHBbI.

Ilocne coBepiieHHsT MM NPECTYIUICHHS MPECTYMHHKA CIELyeT
3ajepkuBaTh C coOiromeHueM TpeboBanmii cT. 38 VYK PO,
JOTMyCKaloeld MpUYUHEHUEe €My Bpela, COU3MEPHUMOr0 C TEM BPEIOM,
KOTOPBIH OH Y€ IPUYHHUI CBOUMH NPECTYITHBIMU IEHCTBUSIMH.

Wnble cutyanuu TpeOyIOT COOTBETCTBHUS YCIOBHSM HEOOXOAWMOU
000poHBI MO0 KpaitHelh HeoOxoaumocTH. Tak, ecii MpaBOHAPYIIUTETh
COBEpIIAET HallaJIeHUE Ha TOTrO, KTO €ro 3aAepKMBaeT WM Ha APYTHX
JUIl - TPU STOM COCTOSHHE 3aJepKaHusl C NPAaBOBOW TOYKH 3pEHHS
MoJiNasiaeT MmoJi mpaBuiia HeoOXoAuMOoK 0060poHKEl — cM. cT. 37 YK PO.
Ecnu xe B mpouecce 3afepikaHusi COTPYJHHMKH OXPaHbl NMPUYUHSIIOT
KaKoH-1100 MaTepHaIbHBIA WM QU3HYECKUH yIiepO TPETbUM JINLaM, TO
3TO BO3MOXKHO TOJBKO B COCTOSHHUHU KpaifHel HeOoOXOAMMOCTH, €CIH
MIPUYMHEHHBIN BpeJ] MEHbIIIE MTPEeIOTBPAILIEHHOTO - cM. cT. 39 YK PO.

[lepeuncnuM OCHOBHBIE Oelicmeus u npPAsuUIA, KOTOPble OOBIYHO
BHITIOJTHSIIOTCS 8 HpOUecce 3a0eplHcanus.

1. 3aoeprcusaemvlii yseoomnsemcsa o0 mMoOM, UMO OelcMmEYIOm
COMPYOHUKU OXPambl.

2. B xo00e 3adeprucanus HaA00 yoeprycusamv UHUYUAmMuegy (m.e.
o0agamv  YKA3aHusA, 3a0a8amv 60ONPOCbl U NPOU3BOOUMb  HYIHCHbIE
deﬁcmeuﬂ, HE€ No360JiA5 S’aaep.?fCMG(IEMOMy HA4ambv AdKmMueHOo 6J1UsANnb HA
CUmMyayuio u npensimcmeosams 0eucmeusm OXpambl).

3. IIpasonapywiumento pazvacHsaemcs, 3a KaKkoe nPOMUEGONPAGHOE
HOCAZAMENLCINEO HA  OXPAHAEMYI0 COOCMEEeHHOCmb (Uau  no
n0003penuI0 6 KAKOM RPECHYNIEHUN) OH 3A0EPHCUBACM CA.
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Ipumeuanue: B maxmuyeckux yenax HA HAYANLHOM dmane uHoz20a
VKA3bI8AEMCsl MeHee 3HAYUMbLL noeo0 0as 3adepocanus. Hanpumep,
eciu ONO3HAH 0CODO0 ONACHBLL peyuousucm, coexcaswiuii u3 mecm
3aKnouenus, mo 80  uzbedcamue  AKMUBHO20 — CONPOMUBIEHU,
B03MOJICHO20 Ywepda OKPYHCAIOWUM, CO0OWAom, 4mo e20 NpoCcmo
VOANAIM ¢ 0XPaHAeM020 00beKma, KaxK He umeloujeco nponycka. A yoice
8 npoyecce CONPOBOINHCOCHUST U3OUpPAiom YOOOHYIO cumyayuio Ol
bezonacnoeo  3a0epaicanusl u nocneoyiowez0  pasviCcHeHus
O0elCmeUmMenbHOU NPUHUHDL.

4. Ilocne paszvacHeHus npeodnazaemcs npeOvAGUHIL OOKYMEHMbl
0713 npoeepKu, eciv 3T0 He ObUIO cAelaHo paHee (OCHOBAaHUS IS
MIPOBEPKHU CM. BBIIIE), U HPOCIe008amb 8 nomeuieHue oxpanst (1uoo,
yTO OBIBa€T Ha TMPAKTUKE pEXKe, cpazy npociedoeamv & OpaH
003HAHUA);

Ipumeuanue: Ilpu 3adepocanuu He credyem HpuGieKamv GHUMAHUE
NOCMOPOHHUX JUY, A NPU HATUYUU HOBLIUEHHO20 GHUMAHUSL CO CIOPOHbI
NOCMOPOHHUX, YACMb 2PYNNbl NepeKadaem ux eHUMauue Ha cebs (8
ciyyae peanvbHol ONACHOCU 8MeUamenbCmed NOCIMOPOHHUX 8 NPOYecc
3a0eparcanus).

5. Ilpocvoa 3adepiicusaemozo eviciayuiamsv KOHPUOEHUUATLHYIO
ungopmauuio o6viuno yooenemeopsaemcs (eCmecmeeHno, 8 MOMEHM
becedvl epynna cmpaxyem cmapuie2o, a cooepoicanue ungopmayuu
daneko He 6ce20a bepemcs Ha 8epy).

6. B cnyuae omkaza 8blnoJHUMb 3aKOHHble mpedosanus (T.e. B
cllydae IMacCUBHOTO MPOTHUBOACUCTBHS 3aJIepKaHUI0 — HENIOBUHOBEHMS)
0o B cilydae CONMPOTHBIICHHUS (aKTUBHOTO NMPOTHBOACHCTBHS 3a/iepiKa-
HUIO - OTTAIKHUBAHWUSA COTPYJAHHUKOB OXPaHBI) C1edyem pazbACHUNLb,
Ymo 3aKoH, TIPSIMO TIPENOCTAaBUB COTPYJHHKAM OXpPaHBI MPaBO 3ajep-
JKaHUS 3a ONpefiefieHHbIe MpaBOHApYHIeHUs (MO0 TMO3BOJAS MM, Kak
rpaXKJaaHaM, 3a/IePKUBATh JIUI, COBEPIIUBIINX MPECTYIUICHUS) HOCHA-
6U1 UHMeEPeC 3a0ePIHCANUSL BblUie, YeM MOPATbHDLIL, 4 6 ONPEOeIeHHbIX
PaAMKax u gpuzuuecKkuii yuiepo, npUYHHAEMbLI 3A0EPHCUBACMOMY, YMO
no3eonsem oxpane RPUCHMYRUMb K 3A0ePIHCAHUIO, UCNOAb3YA Pu3u-
YecKyI0 CuJly, @ npu HONbLIMKAX CKPbIMbCA - NPUYUHUMb 300ePIHCUsa-
emomy 6ped (B pamkax cT. 38 YK PD). 3xech ke pa3bsICcHISTCS 4TO npu
nonsimke nHanadenua oxpana Oyner oelicmeoeams a0eK6AmMHO NJ10Mb
00 NPUMEHEHUS OPYHCUA, A TSHCTBUA 3aJeP>KUBAEMOT0 IIPOTUB OXPaHbI
MOTYT 00pa30BaTh CAMOCTOSTEIBHBIA COCTAB MPECTYIICHHS,
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Takum 00pa3om, 0 3alepKUBAEMOTO JOBOIUTCA, YTO B CIy4ae €ro
MOJYMHEHHsI TPeOOBAaHUSM OXpaHbl OTBETCTBEHHOCTh OYyJET Topasio
MCHBIICH W 3aJepKaHHBIM craceT ce0s OT BO3MOXKHOTO JIMYHOTO
ymepboa.

7.  Ecau  3adepiicusaemvlii  npOOONIHCACH  HENOGUHOGEHUE,
conpomueienue, NbIMaemcsa Hanacms Ha COMPYOHUKO8 OXPAHDL, TO B
MEPBOM CJIy4ae OH COMPOBOXKIAETCS COTPYJAHHKAMHU IOCPEICTBOM
yIepXKaHHus ero 3a pPyKd, BO BTOPOM - C HCIIOJIb30BaHHWEM 3aXBaTOB
(ymeprkaHHe ¢ HCMIOIB30BaHHEM OOJIEBBIX IPHUEMOB) TMOO HAPYYHUKOB, B
TpeTheM — KaK W BO BTOpPOM (TOCIE COBEpIICHUS aJeKBaTHBIX
HaTaJeHHIO ACUCTBUI B paMKaX HEOOXOAMMOM 00OPOHBI).

Ipumeuanue: Kax npasuno, ne Oyoem cuumamvcsi ONpagoOAHHbIM
NpUYUHEeHUe MPAaeM  300ePICAHHbLIM 34 HApYuleHue NPONnyCKHO20
pedicumMa U CosepuleHue UHbIX AOMUHUCTIPAMUGHBIX NPABOHAPYULeHUL
(ecmecmsenHo, Kpome clyuaes, K020d Npu 3A0epiHCAHUl NPOUCX00aM
HanaoeHusi Ha COMPYOHUKO8 U COMPYOHUKU OeUCmEYIom 6 npedenax
HeobXo00uMol 000pOHbL), a 80NPOC O CMeneHU 8pedd, NPULUHEHHOZO
AUYAM, COBEPUUBUUM HPECynaeHUs, 0y0em paccmampueamvcs 6
pamkax cm. 38 VK P®.

8. Ipu 3adepiricanuu 603MOICHO UCHOIB30BAHUE RPUHAMDBIX 6
Op2aHax 6HYMPEHHUX 0€]l CUZHAI08 CEUCHKOM:

- TIpU TIOMBITKAX 3aJEPKUBAEMOr0 OEXaTh TOAAETCS JTMHHBINA
CUTHAIl «3aJICPXKUBAI», KOTOPBIA JUIS COCEHUX HAPAJOB MHJIMIUU W
OXpaHbl O03HAYaeT, YTO CJCAyeT OKa3aTh IMOMOIIb B 3aJepXKaHUuU
CKPBIBAIOIIETOCS, YCUIIMB OJIUTENBHOCTh Ha CBOUX yYacTKax;

- TpU HEOOXOJMMOCTH II03BaTh HAa IIOMOIIb COCEIHUE HapsIbl
MWJIHIMHA ¥ OXPAaHBI, MMOJIAIOTCS JIBa KOPOTKUX CHTHAIA CBUCTKOM — «HA
MOMOIIBY, «KO MHE», Ha KOTOPbIE COCETHHME HapsIbl OTBEUAIOT OJHUM
KOPOTKHM CBHCTKOM U JIBUTAIOTCSl B HAIIPABJIICHUH CUTHAJIA.

9. IlIpu nroodvix 3a0epiricanuax odpawiaemcs 6HUMAHNUE HA HAUYUE
nomepnesuiux u ceudemeineil, YUKCayuIo uX yCMaHo60UHbIX OAGHHBIX,
a makice HA COXpAHEHUE GeULeCHIBEHHBIX 0OKA3AMENbCME U C1e008
npecmynnenus (npagonapyuienus,).

IHopsinok qocTaBjieHUs MPaBOHAPYILINTEJIe.

EcTecTBeHHBIM MTPOAOIDKEHUEM 3aJepXKaHHs, pACCMAaTPUBAEMOTO Kak
(dakTHuecKuil 3axBatr, SBISACTCA 00CHAGIeHUe IPABOHAPYIINTEISA
(momo3peBaeMoro) B opra J03HaHus (1100 B MOMEIIEHHE OXPaHBI, Kyaa
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HEe3aMeIUTENIbHO BBI3BIBAIOTCS MPAaBOOXPaHUTENbHBIE OopraHbl). OmaTh
e, Kak U B clydae 3aJepkaHus, He BCera ACHa MpaBoBasi OCHOBA TAKUX
nIercTBHA (HocTaBiaeHUE periiaMeHTupoBaHo cT. 27.2 KoAlIl PO toiasko
JUTSL  TOJDKHOCTHBIX JIMI] BEAOMCTBEHHOW oxpaHbl). OmHaKo, Kak
MpPaBUJIO, HENb3sl TOJNBKO 3alepxkarh (T.e. (aKTHUYeCKH OCTAHOBHUTH)
MpaBOHAPYIIUTENS 0e3 ero mepeMerieHus (JOCTaBIeHuUs ), a TPUXOIUTCS
(B memsx TOW e He3aMeINTENbHON Mepefayd €ro B MIJIHIIHIO)
MEepEeMECTUTh TPABOHAPYIIUTENSI C MECTa, I'Zleé OH ObUI OCTaHOBJIEH
(HammpuMep: U3 KOPUAOPa, IPOXOAHOM, C OTKPHITOH TEPPUTOPHH 00BEKTA
WJIM WHOTO MECTa, Te ero HaXOKJeHHe ToMemraeT (pyHKIIMOHUPOBAHUIO
00beKTa, OyIeT OMacHO AJIS OKPY KAIOLIMX MM HEBO3MOXKHO BCJIEJCTBHE
noronHelx ycnoBui). IlepememnieHue (nocTaBieHHe) 3a/ep>KaHHOTO
0OBIYHO TIPOMCXOAWT B TIOMEIICHHWE OXPAaHBI, KyJa BBI3BIBAIOTCS TIPE-
CTaBUTEIN OpraHa JO3HAHUs, a pexXe — HETIOCPECTBEHHO B OPraH JI03Ha-
HUsl (Munnuio). CienyeT OTMETHTB, YTO BBI30B NMPaBOOXPAaHUTEIBHBIX
OpraHoB OOBIYHO OoJiee MPEANOYTHTENICH, TTOCKOIBKY Yy HHX HMEETCS
COOTBETCTBYIOIIUI TPAHCIIOPT M HABBIKU JIOCTABIICHUS.

[lepeuncnuM OCHOBHBIC Oelicmeus U NpPAgUiA, KOTOPBIE OOBIYHO
BBITIONTHSIIOTCS 6 Hpouecce 00CMAgIeHU.

1. Ilepeo oOocmagnenuem yOOCMOGEPUMBCA 6 MOM, HUMO
docmaensnemvlil He UMeenm NPU cede OpYyIHCUs, 63PbIBHBIX YCHPOIICHE,
unu  npeomemos, KOMOPLIMU MOMCHO B80CHOIb306aAmMbCA, KAaK
opyacuem.

IHpumeuanue: Ilpu docmasnenuu auy, n0003pedaembix 8 CO8ePUICHUU
npecmynieHull, COMpYOHUKU NPABOOXPAHUMENbHBIX OpP2aHO08 O00bIYHO
NPOU3B00sIM NPeOBAPUMETbHBIN HAPYICHBIL 0OCMOMP O0CMABTIAEMO20
auya (0151 npedomepaeHUsi B03IMONCHO20 UCHOAb308AHUSL CNPAMAHHO20
OpyJicusl, B3pPbIGHLIX YCMPOUCME U Opy2uX ONACHLIX NPeoMemos).
Oouako cnedyem noMHUMb, YMO YACMHbIE OXPAHHUKU, 8 PAMKAX C80UX
CYHCEOHBIX NOTHOMOYULL, He 0011a0arom npasom 00CMOMpaA U U3bAMuUs
opyouti npecmynienus. Kax yoice eosopunocey evlue, Oeticmeus, no
¢opme cosnadarowue ¢ 00CMOMPoOM U U3bsIMUeM (HO KOMOpble HeGePHO
ObLI0 Dbl MAK UMEHO8AMb  U3-3a  OMCYMCMBUs UX Cpeou npae
OXPAHHUKA), OXPAHHUKU MO2YM NPOU3800UMb HA CEOU CMPAX U PUCK,
yoice Kaxk obvluMble 2padicoare, Oelicmeys 8 npedenax HeobXooumou
0b0oponsl U Kpalinell Heobxooumocmu (Hanpumep, K020a U3 no8edeHUs
NPeCMyNHUKA HOHAMHO, YMO OH CoOupaemcs 60CNOIb306AMbCA
CHPSIMAHHBIM OPYAHCUEM U M.O.).
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2. B npouecce oOocmaenenus mpebyemcsa cneoums, Umoowvl
3a0eprHCaHHbLl He 8bIOPOCUI HUKAKUX NPEOMEmo8 U 0OKYMEHmOo8, He
HOOHATL C 3emMau NpPeoMemos, KOmopole cMo2 0bl UCHOIb308ANb, KAK
opyoue Hanadenusa (Jiyuuie, 4Umoovl PYKU 3A0EPHCAHHOZO OblIU
RYCHbIMU U HAXO0OUTUCH HA 6UOY);

3. locmasnenue obujecmeeHHbIM MPAHCHOPIMOM He NPOU3BOOUNCAL

4. Ilpu oocmasnenHuu newium NOPAOKOM CTApIIUH OXpaHBl HUACT
BIUIOTHYIO CIIpaBa OT 3aJep>KaHHOTO, a €CIIM B TPYIIE TPH YeJIOBEKa U
Oonee, To Mo OOKaM OT 3aJep)KaHHOTO HWAYT [Ba 4YJCHA TPYMIbI, a
CTapIIMA MACT HAa PACCTOSHUH 2-X — 3-X IIaroB c3aad, HaOmogas 3a
JEUCTBUSAMHU 33J€PKaHHOTO;

Ipumeuanue: B omoenvHblX CIYHAsIX NPUMEHSeMCs MemoouKd, Ko20d
COMPYOHUKU ~ 2pYNNbl  3a0epxcanusi (Kpome cmapuie2o, KOMOPbIU
credyem, KAk YKA3aHO ebluie) uoym enepedu u cOOKy om mapuipyma
epynnvl Ol npeceyeHus NONbIMOK nobeza u OCMOMPA MeCMHOCMU 8
Yensix 0OHAPYICEHUSI BOZMONCHBIX COYHUACTHHUKOS.

5. Juya, oKazvlearoujue HenosuHogeHue (maccuBHOE
MPOTHBOACHCTBHE  3aJEPXKAHHUIO)  OOBIYHO  OOCHAGNAIOMCA €
npumeHeHuem yoeprcanus 3a PyKU, @ RPU UX CORPOMUBTIEHUU
(aKTUBHOM TIPOTHWBOACUCTBUM 3aJEPKAHUIO) - 6 HAPYUHUKAX UTU C
yoepircanuem, npu HEOOXO0UMOCmU nepexooauuM é 601e80ll npuem;

Ipumeuanue: Kax npasuno, ne Oyoem cuumamvcsi ONpagoaHHbIM
NpUYUHEHUe MPAeM OOCMABIAEMbIM, 30A0EPIUCAHHbIM 34 HapyuleHue
NPONYCKHO20 DeXCUMAa U CO8epuileHue UHbIX AOMUHUCTIPAMUBHBIX
npasoHapyuwieHuli  (eCmecmeeHHo, Kpome  Ciyuaes, Ko20d — Npu
00CMABNIeHUY NPOUCXO0SIM HANAOCHUSL HA COMPYOHUKOS U COMPYOHUKU
Oelicmsylom 6 npedeiax HeoOdX00uMol 000pPOHbL), A BONPOC O CMeneHu
6pedd, NPUHUHEHHO20 JUYAM, COBEPULUGUIUM NPeCTynieHus, Oyoem
paccmampusamscs 8 pamkax cm. 38 VK P®.

6. B cnyuae oocmaenenun 6 agmomoodune 3anepKaHHbIN IOMeEIa-
eTcs Ha 3aJHEM CHUICHBE MEXIY ABYMs CONPOBOKAAIOLUIMMU COTPYIHU-
KaMu oxpanbl. [locajka MPOU3BOIUTCS Yepe3 MpaBylo 3aHIOI0 JIBEPh -
CO CTOpPOHBI, TPOTUBOIIOJIOXHON JBIKEHHS TpaHcIopTa (B cirydae
CKOIIJICHWH JIoAeld M JIBWKEHHUsI TPaHCIOPTa ClpaBa — 4epe3 JIEBYIO
3aJHIOI0 JIBeph). Bo m30ekaHue TpaBM, 3aJIepXKaHHOTO TPU ITOCAJKE
MPUICPKUBAIOT 3a ToNIoBY. [locie mocajku Bce IBEPU 3aKphIBAIOTCS HA
(uKcaTophl, OKHA B IIyTH CJIEIOBAHUS HE OTKPHIBAIOTCS.
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7. B cumyayuu odxcuoanus npuévimus npasooXpaHumenabHvix
0p2anoé - y MecTa paCIOJIOKEHHS 3aJCP)KaHHOTO BBICTABIISETCS
HaJIe)KHAs OXpaHa.

Pa3nen 4. JleiicTBHS OXPAHHUKOB IIPH MOCEILICHUH
(mpoBepke) 00bEKTAa OXPaHbI
NPAaBOOXPAHUTEIbHBIMU OPraHaMM.

I'naensvtit npunyun padomel 1106020 OXPAHHO20 NOOPA3OEEHUA
npu nocewjenuu (nposepke) o0veKma NPABOOXPAHUMETbHBIMU 0DP2a-
Hamu (u 00Ha u3 6e3ycylo6HBIX 00A3AHHOCMEN 0XPAHHUKA) — He npe-
namcmeosams, a4 HAOOOPOmM — ceuesno CoOelicmeoeamsy OCyulecm-
6/1eHUI0 KOHMPOJIbHBIX YHKUUIL RPABOOXPAHUMETbHBIX OP2AHOE.

IIpu mpeceueHny MpaBOOXPAHUTENBHBIMHI OpraHaMH MPeCTYIICHUH 1
JpyruX MpaBOHApPYIICHUH Ha OXpaHIeMOM OOBEKTE OXpaHa, He MpeKpa-
IIasi BBIMOJIHEHUSI CBOMX OCHOBHBIX O0S3aHHOCTEH Ha OOBEKTE, OKa3bl-
BaeT TIOMOINb Pab0OTHHKAM OPTaHOB O3HAHHSA, MOMUHHSACH IIPH OKa3a-
HUU TaKOH TIOMOIIM HETIOCPECTBEHHO CTapIlieMy Hapsia WK OlepaTHuB-
HOW TPyTITBI, MPUOBIBIICH Ha OOBEKT.

OpHako, KpoMe B3aMMOEHCTBUS OXPAHHUKOB C OpraHaMH JO3HAHUS
(ocyIIecTBIEHNSI COBMECTHBIX JEUCTBUSAX IO NMPECEUEHHUIO MpaBOHApy-
IIeHUH; y4acTHsl OXPaHHUKOB B KadecTBE IMOHATHIX (CBUAETENEH) mpu
MPOIECCYANBHBIX JEWCTBUAK; COOOIIEHUS OXPaHHUKAMHU CTAaBIIUX WM
W3BECTHBIMU CBEJCHHMI O MPECTYIUIEHUSAX MU T.J.), CIEAYET OTAEIHHO
paccMOTpETh IOPSAOK JACUCTBHM, B pE3yJbTaTe€ KOTOPBIX OXPaHHUKHU
yOeXKIArOTCS, YTO Tepen HUMH IPEICTABUTENIN MPaBOOXPAHUTEIHHBIX
opranoB. HeoOxomumocTs B 3TOM BO3HHKAeT OOBEKTUBHO — WH3-32
YYaCTUBIINXCS CIy4aeB, KOTAa MPEACTaBUTENH KPHUMHHAIBHON Cpellbl
MBITAIOTCS ~ OCYIIECTBIATH ~ CBOIO  NPECTYIHYH  JAESTEIhHOCTH,
NPEACTaBISACH pAOOTHUKAMH OPraHOB JO3HAHHSL.

Ecmu paboTHHKH JFOOBIX TPAaBOOXPAHUTENHHBIX OPraHOB TMPHIILIA
JUTSL BCTPEUH C aJIMUHHCTpaIel 00beKkTa (MM PYKOBOJCTBOM OXPaHBbI),
TO COOTBETCTBYIOIIME TIPEACTaBUTENM PYKOBOJACTBA IIOCIE JOKJIaja
OXpaHbl IPUMYT PEIIEHNE O JOIMyCKe MPHUOBIBIINX HAa 00BEKT (HE0OXO-
JUMOCTB JIOTIONTHUTENBHO MPOBEPHUTH NMPUHANJIEKHOCTD MPUOBIBIINX K
COOTBETCTBYIOLIEMY MOJAPa3ACICHUIO IPABOOXPAHUTENBHBIX OPraHOB
IpY 3TOM OOBIYHO BO3HHUKAET peaKo). Tarke He cocTaBisieT mpoOIeMbl U
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JOMYCK COTPYAHWKOB BHEBEIOMCTBEHHOW OXpaHbI, MPHUOBIBIIMX Ha
CpaboOTKy CHUTHanmM3aluuM (MPaKTUYECKd BCE B3aMMOCOTIACOBAHHBIE C
OBO WHCTpYKIMH JOIYCKAIOT HEOOXOIMMBIE IMPOBEPOYHBIE 3BOHKHU
Tepe]T TOIMyCKOM IPUOBIBIIETO Hapsia Ha 0OBEKT).

OOBIYHO HE BO3HUKAET BOMNPOCOB MPH IMPOBEPKAX M MOCEIICHHUSX
mo0oro  oxpaHsieMoro  O0BbeKkTa  pPabOTHHUKAMH  JTHUIICH3WOHHO-
pa3pemmnTeNbHON CUCTEMBI (KOTOPBIE K TOMY K€ WMEIOT MPEATTHCAHUL
Ha MPOBEPKY, ycTaHOBIeHHbIE MpukazoM MBJI Poccuu Ne 288-99r.) u
YYaCTKOBBIMH ~ YITOTHOMOYEHHBIMH TeppuTopuanbHeix OB/l (nmbo
cootBerctBytommx OBJ] wa Tpancmopre, OB/l Ha peXHMHBIX
o0beKTax). YKa3aHHBIX JIMI HA OOBEKTaX OXpaHbl OOBIYHO 3HAIOT B
JUIO, T.K. OHU PETYJAPHO TOCEIIAIT TOAKOHTPOJIBHBIH OOBEKT.
OxpaHsieMble TOCYJapCTBEHHBIE OOBEKTHI C JNEHCTBYIOUINM PEXUMOM
CEKPETHOCTH (PEeXNUMHBIE O0OBEKTHI) B CHITY UX CIEIU(PUKH TPOBEPSIOTCS
pa6OTHI/IKaMI/I IMPaBOOXPAHUTCIIbHBIX OpraHos, UMCIHOIINMHU
COOTBETCTBYIOIIUHN JOITYCK.

Bompoc o Tom, kak BecTu ce0s oXpaHe B cilydae BHE3aITHOU (B TOM
4rucie — HEYPOYHOW) TPOBEPKH OXpaHsIeMOro OO0BbEeKTa opraHamu
J03HaHUs TpedyeT OoJiee moapoOHON orleHKH. OCOOEHHO 3TO aKTyaabHO
JUIS CAMUX YaCTHBIX OXPaHHUKOB, MOCKOJBKY OHH, KaK TPaBWIIO, HE
TOTOBBI CAMOCTOSITENILHO PeIIaTh BOIPOCH B3aumoeiicteust ¢ OB/l mpu
MOJIOOHBIX TIPOBEPKAX.

EcTh onpenenennsiii mpoben B 3aKOHOIATENBCTBE — OMCYHICHEYIOM
cneyuanbHbvle HONOMHCEHUA O HOPAOKE NPOBEPKU  OXPAHAEMbIX
00beKmo8 npPasOOXPAHUMENbHBIMU OP2AHAMU U 6 YACMHOCHMU O
npaee oxXpansl yoeoumusbcs, Ymo Ha 00vbeKm NPUIU He RPECIMYRHUKH,
a oguyuanvHbie npedcmagumenu opzanoe (XOTs ObI OJTHUM 3BOHKOM
MO0 W3BECTHBIM BCEM TelleoHAM JEKYPHBIX CIYKO COOTBETCTBYIOIIMX
noapazaenenuit OB/[, ®Cb nu apyrux onepaTUBHBIX CITYKO0).

Heno B ToM, uyto 3akoH «O MWIMOUM» W JAPYTHE 3aKOHBI O
COOTBETCTBYIOIIMX OpraHax JMO3HaHWS NPEAOCTABISIIOT COTPYAHUKAM
MPaBOOXPAHHUTEILHBIX OPraHOB MPaBO OECHPENSATCTBEHHOTO MPOX0/Ia Ha
J00bIe HEMOAKOHTPOJIbHBIE OOBEKTHI MO NPEIbSIBICHUU CIYXKEOHBIX
yIIOCTOBEPEHUH - B OIrpaHMYEHHOM KOJHMYECTBE CIydaeB, CBA3aHHBIX C
HEOOXOJMUMOCTBIO  TIPECITICNIOBAHUSI  TMPECTYIHUKOB,  TPECEUCHHS
MIpeCTYIUIEHUH, TH00 CTIaceHUs JI0EH.

[Ipu »TOM compyoHuku RpPagoOXpanumenbHbIX OP2AHOE TIOCIE
MPENBABICHUS YIOCTOBEPEHHH TIO 3aKOHYy He 00A3anbl 0agamy
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603MOJCHOCMb RPOGEPUNIL UX NPUHAOTIEHCHOCHIL «K  OP2AHAM»,
HampuMep, KOHTPOJBHBIM 3BOHKOM. (A BeOb Ha NPaKTHKE IIHPOKO
W3BECTHBI CIy4YaW TMPECTYMHBIX IIOCSATATENbCTB C HCIOJIH30BAHUEM
TOYHBIX KOMHU CIy>KEOHBIX YIOCTOBEPEHWH - HaIpPUMEp, H3BECTHOE
noxuienre B aspornopty «lllepemeTseBo» mpennmpuHUMATENS TMOCIE
MIPEIBSABICHAS OXpaHe MOACNbHBIX YIOCTOBEPEHNUH, MHOTOUNCIICHHBIC
MPOHUKHOBEHWSI HAa  OOBEKTHI MMOJ  TPUKPBITHEM  (opMBI U
ynocrosepenuit MB/I).

CompyOonuku o0XpaHHbIX noopazdeneHuit (Kak M BCE TpaxIaHe)
O00LICHBL  NOOYUHAMBCA 3aKOHHBIM TPEOOBAHHUAM  COMPYOHUKOS
nPAgoOXpanumeabHsIX 0P2aH08, HO BEb OHU TIOHUMAIOT, YTO PABHBIM
o0pa3oM JHIla, TPEABSBUBIINEC YyIOCTOBEPEHUS, MOTYT W HE OBITh
paboOTHHKaMU TTPaBOOXPAHUTEIHHBIX OPTaHOB.

Ecimn 310 00BEKT OOIIEro mocryma (MaraswH, BBICTaBKa W T.J.)
HaBEpHO, HE CTOWT MPEISATCTBOBATH MPOXOAY «IPOBEPSIOMINXY, JTyUIle
BBITIOJTHUTH IPOBEPOYHBIC ACUCTBHS MO3KE.

Hpyroe nemo, ecnu 3TO OOBEKT C OTPaHUYCHHBIM JOCTYIIOM (OaHK,
XpaHWINIIEC IIEHHOCTEH, 0CO00 OXpaHsAEeMBbI TPaHCIOPT, OGHUC WU
CKJIaJ).

C omHO#W CTOPOHBI — COMPYOHUKU NPABOOXPAHUMEIbHBIX OP2AHO8,
HpOHUKAIOUWUE HA OXPAHAECMbLIL 00bEKM C 0ZPAHUYEHHBIM 0OCHLYROM,
oelicmeys 6 npeodenax CcooOmeemcmeylouux 3aKkonoe (Hanpumep,
3axona P® «O munuyuu») npaswl u Mozym 0aice nPUMEHUMb OpYHcUe
HpU OKA3AHUU UM HENOGUHOBEHUS IUOO CONPOMUBTCHUSL.

C [npyroil CTOPOHBI - oOXpana, He YOOCMOBEPUSUWIAACA, a
C1€e008aMmMeIbHO - U He NOGEPUBUIAA 6 NOJIHOMOYUA NPUOBIGUIUX HA
00veKkm uy, umeem npago (Xomsa HAGEPHOE, HOOCHEPEHCEMCA IMO
denamp) 000pOHAmMbBCA OM «HAUAGUIE20CA ZPYNNOB020 HANAOEHUA
npecmynHuK08 HA OXPAHAEMYI0 COOCMEEHHOCHMb), 6 MOM YUCe C
noOMoOubI0 OpyAcUA.

MeTtoanyeckue PpEeKOMEHIAIMH IPaBOOXPAHUTEIBHBIX OpPraHOB,
MOJITOTOBJICHHBIE Ui pEerjlaMeHTAlMu JISHCTBUI OXPaHHUKOB MpHU
NpOBEpKax, MpeAjaraloT OXpaHe «cHayala ITyCTUTb» BCEX JIIOJCH,
NPEACTABUBILNXCS «IIPOBEPSIIOIIUMHU» HA OXpaHIEMbI OOBEKT, a TOTOM
yXKe «yOeauTbCcs 3BOHKOM B WX MOJHOMOUHMAX». EcTecTBeHHO, dYTO
yKa3aHHbIE PEKOMEHJAIMM OCHOBBIBAIOTCS Ha HOpPMax 3aKOHAa W He
NPOTHBOpPEYAT HUKAKUM JCHCTBYIOIIMM HOPMAaTHBHBIM akTaM. B To xe
BpeMsl, JaHHAs cxXeMma JEMCTBUN HE NMpeayCMaTpUBAET TOW BO3MOXHOU

30



CUTyallud, KOTAAa OXpaHe MNPHUIETCS HPOMYCTUTHh «IIPOBEPSIOIINXY,
KOTOpPBIE OKaXyTCsl IIPECTyMHUKaMH. B 3ToM cityyae, ecim OXpaHHUKH
He OymyT yOuTHI cpasy, UM IPEACTOUT HEMPOCTasl 3a/1a4a - MOMBITaThCA
BBITIOJTHUTD CBOW JIONT, MPOBEPSS «IOJHOMOYHWS» MPOHUKIINX Ha
OOBEKT.

BrrxogoM W3 MaHHOW CHUTyalli MOTJIIO OBl CTaTh OIpENeleHHE B
3aKoHEe (WU XOTS OBl HA YPOBHE MEKBEIOMCTBEHHOTO HOPMATHBHOTO
JOKYMEHTa — COBMECTHOT'O MPUKa3a 3aMHTEPECOBAaHHBIX MUHUCTEPCTB U
BEZOMCTB) IByX BapUaHTOB MPOBEPKU:

a) nmepevli - ¢ nooaveil CREUUATIbHOU KOMAHObL OXpaHe
«IKCMmpeHHas npoeepKa», TPOU3BOAUTCI B UENAX CPOYHOH BBIEMKH
HApKOTHKOB, OPYXHs, 3aJiepKaHusi 0co00 OMACHBIX MPECTYIMHUKOB H B
OPYTUX TOAOOHBIX CHTyanusx (Takas TMpOBEpPKa IMPOBOJUTCS C
COOTBETCTBYIOIINM OOECIIeYeHHEeM — JIeMOHCTPATUBHBIM MPHOBITHEM
IBYX-TPEX MAIlMH C CHUMBOJINKOM IPaBOOXPAHHUTENBHBIX OpPraHOB U
00s3aTeNIbHBIM  BBIAICTICHHEM (0€3 TpeABapUTENBHOTO ONpeIeIeHuUs
00BEKTa MPOBEPKH) B PACHOPSHKEHHE TPYIIBI MECTHOTO yYaCTKOBOTO
YIIOJIHOMOUYEHHOTO, KOTOPOI'O OXpaHa OOBIYHO 3HAeT B JIUIO;
€CTECTBEHHO, UYTO O0ecleueHne YKa3aHHOTO YpPOBHS NPECTYITHUKaM
OOBIYHO HE MO IUIedy W HAJe)KHO NOATBEpANT (aKT pearbHOCTH
MMOBEPKH, 00ECTIeYnB CKOPOTEUHOCTh IPOHMUKHOBEHUS Ha OOBEKT);

0) emopoii - 0718 O0O0BIUHBIX HPOBEPOK, CONPOBOIHCOACHICA
uHpoOpMuUposanuem oxXpansvl 0 «nNPoGepKe 8 0ObIYHOM NOPAOKE», KOT/Ia
SKCTPEHHBIM TMPOXO0J] B TOMEIICHWE WJIH SKCTPEHHOE 3aJiepKaHhe He
00s13aTeNIbHBI M OXpaHe MPEeJOCTaBISETCS BO3MOXKHOCTh YOETUTHCS B
MPUHAITICKHOCTH NPUOBIBIIUX K PAaBOOXPAHUTEIBHBIM OpraHaM.

B HekoTOphIX W3MaHMSX, KAcalOUUXCA OXPaHHOW JEATEIbHOCTH,
paccMaTpUBAIOTCS M BapHaHTBl IMOCEHICHUH OOBEKTOB pa3THYHBIMH
IITaTHBIMK M HEIITATHBIMU TIPEICTABUTENSMH TPAaBOOXPAHUTEIHHBIX
OopraHoB (B TOM 4YHCJIE€ WU C JOKYMEHTaMH, 3alId()pOBBIBAIOIINMHU
JUYHOCTh) JUII TPOBEICHUS PA3JIMUHBIX ONEPaTHBHO-PO3BICKHBIX
JeicTtBuid. Ecim He paccMaTpuBaTh Clydad IIPOBEIEHUS MEpOINPUSTUI
Ha JIOJDKHOM NPO(eCCHOHATBHOM YpOBHE (KOTAa oXpaHa M HE MOWMET,
YTO UM B KAaKUX LEJIAX HPOHUCXOAWT), BONPOC CYWIECTBYET M 3/1ech. B
YaCTHOCTH, KaK OTJIMYHThH, MPOXOJUT Ha OOBEKT B «OIEPATHBHBIX»
HENSAX COTPYJAHHUK «IIOJ TPHUKPBITHEM» WM IPECTYITHUK IO
npukpseITieM»? Ha Hamn B3ruisiy, onsaTh ke palMoOHaIbHO JIeHCTBOBATH IO
BBHILICIPUBEICHHOMY  «BTOPOMY  BapHaHTy» WM,  HalpuMep,
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WHHULIMATOPY MEPONPHSTUS IM03a00THTHCS O TPHCYTCTBHH TOTO K€
Y4acCTKOBOTO.

Tem He MeHee, UCXOJId U3 peaIuii CEerOHSALIHEr0 JIHS, a HE U3 TOTO,
YTO HaM XOTeNOCh Obl BUICTHh B 3aKOHOJATENbCTBE, €CTh TOJIBKO OJHA
NpaKkTUYeCKass  BO3MOXHOCTb COONIOCTH HMHTEPEChl OXpaHbl M HE
HapBaTbCS HAa «ONEPAaTHBHYI) KOMOHMHAILIMIO» IPECTYIHUKOB —
OPUMEHUTh TaKyld OpPraHM3allMOHHO IPaBWIBHO IOCTPOCHHYIO
WH)KEHEPHO-TEXHUYECKYI0 CHUCTEMYy JONyCKa Ha OOBEKT, KOTopas
O00BEKTHBHO CO3[a€T BO3MOKHOCTH YJOCTOBEPHTHCS B TOAJUHHOCTH
IPOBEPKU 3BOHKOM [EKYPHBIM COOTBETCTBYIOUIMX CIyX0, a Ipu
HEOOXOJUMOCTH - U IS BHI30BA MECTHBIX OPTaHOB MIJTUIIMH.

Hns  oatoro BecbMa d3(Q(EKTUBHBI TEXHHYECKH O0O0YCTPOCHHBIC
MO3TAINHBIE CHCTEMBI JOIyCKa Yepe3 IIII030BbIe KaMepbl U TyPHHUKETHI,
CXEMBl COIJIACOBAaHMA HAa MECTHOM YPOBHE NPAKTHUECKOTO MOpsIKa
MIPOBEPKH, BBIBEIIMBAHME B NUIIO30BBIX KaMepax M JPYrHX 30Hax
JIOCTYITHOCTH B HATJISAHOM BHJE CYIIECTBYIOIIETO MOPSAIKa AOCTyIa Ha
OOBEKT M T. TI.

Ykazaunvie gviue cooopasicenusn npugooames 6 yenax uzoexncanus
MANCKUX  NOCeOCmeull  Om  NPECHMYNHO20  NOCAZAMEIbCIEA.
H3yuarwwum oannwiii pazden ciedyem odpamums 0codoe eHUManue
Ha mo, umo 6 pabome OXPAHbL 6ANCHO HE MOIbKO Rpeceyd
npecmynHule HOCA2AMENbCHEA HA OXPAHAECMBLIL 00BEKM, HO U 3AHAMb
AKMUGHYI0 NO3UUUIO NOMOWAU NPAGOOXPAHUMENbHbIM OP2AHAM RPU
PeuieHuu umu OnepamueHo-CyIHceOHbIX 3a0a.

Paspnes S. IlpaBoBoe 000cHOBaHUE NIPUMMEHEHHUs Mep
CIeLMAJTBHOI0 BO3/IeHiCTBUS — OPY:KHUsl, CIICLICPEACTB,
(puszuveckoii cuibl. [IpaBoBoi aceKT OrHEBOr0O
KOHTaKTa

B sToMm pasnene Oyner paccMOTpeHO 00OOCHOBaHHE NIPUMEHEHHE Mep
CIIenuaJIbHOI'O BO3HCﬁCTBHH Ha MMpuMepe CJ'Iy>K€6HOI‘O OTHECTPCIBHOI'O
OpYXKHSL.

B 10 Xe BpeMs CIIEAYCT 3HaTb, YTO 3aKOHHOCTb MNPUMCHCHUA

CHEICPEACTB WU (U3UYECKOW CHJIBI - B YacTU MPUYMHSAEMOTO HMHU
Bpeza - OyleT OIeHMBATLCA B Mpejenax Tex ke crateit YK P®, koroprie
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paccMaTpuBaIOTCS HUXKE B CBS3M C TNPUMEHCHHEM OTHECTPEIILHOTO

OpYXKHUS.

Ipumeuanue: Mamepuan Hacmoswezo paszoena 3a0YMbl8AICS KAK
VHUBEPCANbHBIU, — OMHOCAWULICA K COMPYOHUKAM — PA3TUYHBIX
opeanuzayuu,  Komopvie = MO2Ym  HPUMEHAMb  opydcue  npu
ocywecmeneHuy OXpPaHHbX QYHKYUL, HOIMOMY Ol OKOHUAMENbHOU
KOHKpemu3ayuy OCHOBAHUll (Clyyaes) u npaguil NpUMEHEHUS OpYiHCUs
U cneycpeocms, a makdce Oelcmeutli 80 8pems UX NpuMeHeHus,
YACTNHLIM  OXPAHHUKAM  clledyem oopamumscs K npunodceruio Ne 1 x
O0anHOoU KHU2e.

Paccmompum npaeosoii acnexkm o02He020 KOHMmMAKma, KOTOPBIN
0€3yCJIOBHO BJIMACT Ha OTHOIICHHE COTPYAHHKOB OXpaHbl K
MIPUMEHEHUIO OpPYKHSA, a CTaJo OBITh W HAa TO — OyAyT JIH BOOOIIE
COTPYIHUKH MPUMEHSTH €T0, a €CITH OYIYT — TO HACKOJIBKO APPEKTHBHO.

OOBIYHO JIMIA, BIAJCIONIUE OPYKHEM, JIOIMYCKAIOT CIICIYIOIIUE
OIIMOOYHBIC PACCYKICHHS IO MOBOJY OOOCHOBAaHHUS 3aKOHHOCTH €rO
BO3MOXKHOTO TIPUMEHEHHS:

— mnepBoe (camoe AWKOe U Oe3rpaMOTHOE): «HE CTpelisad WIM He
OCTaBJISIA CBUIIECTEICH;

— BTOpOe: «4ro OBl S HH Jlelall W HE TOBOPWI, J03HABaTENb
(crmenoBatenb) MOBEPHET BCE TaK, KaK OH 3aX0YET, & €CIIU KTO MHE U
ITOMOXET, TO TOJIBKO aJ{BOKAT»;

— TpeThe: «IOCTATOYHO COOJIOACHUS NPABUJI TPUMEHEHUS OPYXKHUS,
MPEeTyCMOTPEHHBIX yCTaBaMH (TIOJOXEHHUSIMH) TOCYAapCTBEHHBIX
BOCHU3UPOBAHHBIX OPraHU3AIMN WJIM COOTBETCTBYIOIIUMHU 3aKOHAMH
0 BEJIOMCTBEHHOM MJIM YaCTHOM OXPaHEe».

He Oynem mompoOHO paccMaTpuBaTh 3/1€Ch BCE aCIEKTHI MPABOBOTO
00OCHOBaHUSl TMPUMEHECHUS OPYXHS, a KOCHEMCS JIUIIb CaMoro
TJIAaBHOTO:

a) jomyctuM, Bbl 3HaeTe, 4TO B KOHKPETHOM Cllydae MPUMEHEHUS
OpYyXKUs Bamu co0roanach MpeIyCMOTpEHHAS 3aKOHOM
I0CJIEAOBATENILHOCTD JIEHCTBUM, M 3TU JSHCTBUS Ha KaXKJI0M dTare ObUIN
aJICKBaTHBI CUTYallMH U TPEOOBaHUSAM 3aKOHOJATENLCTBA. B 3TOM Citydae
MOKa3aHWsl CBUJCTENEH ¥ TakWe BaXKHbIE JETaIHM, KakK TIOrofa,
pacCTOsSTHUE MO IIENH, OCBEIICHHOCTh, TPACKTOPHWS BHICTpeNa M T.I. -
Bamm coro3nukm, a He mpoTuBHUKH. CremoBarensHO, BamM He Hamo
BBIYMBIBaTh SIKOOBI HWMEBIIYID MECTO «IPABHIIbHYI0» CHTYAIIHIO,
KOTOPYIO MIOTOM OTIPOBEPTHYT pealibHbIe (DaKThI,
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0) HUKaKoW aJBOKaT HE MOMOXET TOMY, KTO caM aOCOJIOTHO He
3HAKOM C TPaBOBBIM PETYIUPOBAHUEM NPUMEHEHHs OpYXus. AIBOKAT,
KaK [paBWIO, OTPaHUYUBAET CBOE ydacTue B Bameil cyap0Oe momckom
CMSTYAOUINX OOCTOSTENBCTB, a caMy 3a(UKCHUPOBAHHYIO B MEPBUYHBIX
JOKYMEHTaX IMOCIeJ0BaTeIbHOCTh Bammx AeHCTBUH M MEPBHYHYIO
MOTHUBALIMIO IPUMEHEHUS! OPY>KUsI U3MEHUTDH OyZIET HE B CHJIAX;

B) IIPaBOBBIC PAMKU IIPUMEHEHHUS OpPYXHs Ha OCHOBaHMU YCTaBa
(onoXkeHust) 0 TOCYIapCTBEHHOW BOCHM3UPOBAHHOM OpraHM3alluyl WU
3aKOHa O COOTBETCTBYIOIIEH (BEIOMCTBEHHOH WM YaCTHOW) OXpaHe —
oueHb y3kue. A DenepanpHbIil 3ak0H «O0 OpyKuU» (IEHCTBYIONIUI B
OTHOILUEHUU COTPYIHUKOB 6cex YKAa3aHHbIX OpraHu3aluii, T.K. OH
JIEHCTByeT B OTHOIICHUH 6ceX TpaIaH) HaoO0OpOT, OIpeaemseT
MpaBWIbHOCTh Bamux OeHCTBUHA AOCTATOYHO MIMPOKO, CChUIASCHh Ha
nonoxeHust YK P®, nckmouaronye npecTynHocTs Bamero nmoBeaeHus
U ONpaBJbIBAIOIIME IPUYMHSAEMBbIA BaMu IpU NPUMEHEHUU OpYXKHS
yiiepd. Haoo uemko npeocmasiams, Ymo NPUUUHAA KOMY-AUOO
cyuiecmeeHnwlii 6peo, Bul napywiaeme coomeemcmeylouyio cmamulo
YK P®. IIo oannomy paxmy obsazamenvho oyoem pazoupamensCcmeo
¢ OB/l nuéo ¢ npoxkypamype (8 3aeucumMocmu om madMHCECHU
nocaeocmeuii). Hzbexncamo omeemcmeeHHOCMU 30 RPUYUHEHUE 6peda
MOICHO 0yOem MOIBKO moz20a, Ko20a Oydem Ookazano, umo Bul
oelicmeosanu 6 ycio8usx HeoOXo0uMoil 000pOHbl, JTUOO 6 UHBIX
00cmoamenscmeax, UCKAIOYAOWUX RPECMYRHOCIb 0CAHUA.

3aMeTHM, YTO JUIS TOrO YTOOBI HE OKa3aTbCsl «3a PELIETKON», He
CTOMT OXHJaTh, YTO B BalleM parnopre, OOBSCHEHWUH, MPOTOKOIE
JOMpoca  KTO-TO  «yrajaeT» MOMEHTHI, ONpaBJbIBAIOIIME  Ballle
NOBEJICHWE MpH IpUMEHeHuH opyxusa. Hamporus, TtpeOyercs
WHUIIMATHBHO W KOHKPETHO OTpakaTb HMX caMoMy (WCKJIIOYas Mpu
H3JIO)KCHHUU SMOIMU U MHYIO JIMIIHIOKO I/IH(i)OpMa]_[I/IIO, YCTKO YBsA3bIBasd
CBOM JICUCTBHSA C IPU3HAKAMH, YKa3aHHBIMU B 3aKOHE).

Ha camom gene, 3To HE Tak yX M CI0XHO: BBl BRIIONHMIN ompene-
JIEHHbIE JIEUCTBUS B MNPEAIUCAHHOM 3aKOHOM ITOCJIENOBATEIBHOCTH C
COOJIIOJICHHEM YCJIOBUHM, W3JIOKEHHBIX B 3aKOHOJATENbCTBE, a TEHeph
KaX10€e M3 HUX (HE TOpOISCh, IOCIEAOBATEIbHO) HAJO0 OTpPa3uTh B
MaTepuanax, epeJaBaeMbIX B paclopshKeHHe J03HAHUS (parmoprax) U B
coOupaeMbIX pPaOOTHUKAMH [IO3HAHHMS W CIeACTBHS (OOBICHEHUSX,
MPOTOKOJIAX J0IpPOca).
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[Ipu obocHOBaHWYU CBOWX JCWCTBUN HE HAJO CTECHSATHCS HAIUCATH B
KOHIIE CBOUX ITOKa3aHWH, TaM, I7e OOBIYHO MPOCAT HamucaTh: «C MOMX
CIOB  3alMCcaHO BEPHO W MHOK TpoddTaHo», ¢pazy: «K
BBIIIIEYKA3aHHOMY X049y JOOAaBUTh: ...» (C YHOMUHAHUEM NOCIe Hee 8CeX
CYUeCmBEeHHbIX MOMEHMO08, KOMopble UMeNU MeCmo, HO N0 KAKUM-MO
npuduHam He ompadcenvl 8 Bawux noxazauusx), Bemb TaKoe TPaBO
MPSIMO TIPEIOCTABICHO 3aKOHOM IIHITY, JAIOIIEMy MTOKa3aHusl.

PaccMoTpuM mpuMep MOJTHOTO MPaBOBOT0 00O0CHOBAHUS MIPUMCHEHHS
OpYXHSl.

Yacrp 1. llpumepHast o011asi ocjae10BaTEJIbLHOCTD AeicTBUI *

* I KaXIOH CIy>KOBI YTOYHSIETCS M JOMOJNHSETCS COOTBETCTBYIOIIUM YCTaBOM,
TIOJIOYKEHHUEM, 3aKOHOM — JUISl YACTHBIX OXPAHHUKOB — MOIPOOHOCTH cM. B [Ipruoxkernu Ne 1.

o npuMeHeHus:

YETKO YACHUTD, olecneyuTh cO0JII0IeHnEe npeaynpeIuThb o
Kako# cuayyai NpaBuJI (3anperos., HaMepEeHUH
(ocHOBaHME) ISt _ OrpaHUuEHUIN) > TIPUMECHUTH
MIPUMEHEHUS o B IPUMEHECHUHU opyxue (Kpome
OpYXHS UMEET (oTcnexxmBaeTcs Kak 10, TaK W3JI0KEHHBIX B
MECTO 1 BO BpeMsl pUMeHeHus1!) 3aKOHE CITy4acB)

Bo Bpems mpumeHeHus:

CTtpeMuTbCS1, YTOOBI IPUYUHIEMBIN TIPU IPUMEHEHUH BpEI ObLI
MUHHMMAJIBHBIM (C yYETOM yKa3aHHBIX B 3aKOHE 00CTOSTEILCTB)

ITocne npumeneHus:

obecrieunTh YBEIOMHTH 0 MIPUMEHEHHUH OPYKHUS H O
OKa3aHue Ooprasl BCEX CIIy4asX TeJIECHBIX
JIoBpaueOHON 3IpaBOOXPaHeHUs MOBPEXKICHUH UM CMEPTH
ITOMOIIM BCEM > (obecreyuTh BBI30B > cooduuTh B OB/l o mecty

MOCTPAIaBIIAM «CKOPOI TOMOIIIH») OPUMEHEHHS
MIPY HAJTHIAN (B mocneHEM CIydae — st
IOCTpa/iaBIIUX OOJIBITMHCTBA CITyX0 — U B
HPOKYpPaTypy)

[Ipumep nocnenoBaTeTbHOCTH ISHCTBUM MTPU OTPaKEHUN HAMaCHUS:
— WMEeTCs OCHOBaHHE: HampuMmep, HamaJeHue, HeMOCPEICTBEHHO
yrposxaroriee COOCTBEHHOM KU3HH OXPAaHHHKA;
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— coOjromeHsl  MpaBWia:  HaMajaloldi HEe  ObUT  JKEHIIWHOM,
HECOBEPUICHHOJCTHUM, HWHBAIWAOM (1100  yKazaHHBIE JIMIA,
COTIPOTHBISSICH JIMOO Hamanasi, JACHCTBOBAIM TPYIIIOW WU ObUTH
BOOPYKEHBI); HE OBUIO 3HAYUTEIHHOTO CKOTUICHUS JIFO/IEH JTH00, XOTS
OHO ¥ OBUIO, MOCTOPOHHHE IMPH 3TOM HE MOIJIM MOCTpaaath (Ha
HAIpaBJICHUH «TOYKA BBICTPENA — HAMAJAIOIUN» U OJH3KO K HEMY
HUKTO HE HAXOAWIICA);

— TpenynpexacHhe 0 HaMEPEHUH MPUMEHHUTH OpYyXKHe: OBbLIO CAETaHO
(a ecnu He OBLIO, TO B ciy4ae, KOTAa HM3-3a MPOMEAJICHUS MOTJIN
NOTHOHYTH JIFOAM WK MOTJIH HACTYIUTh WHBIC TSHXKKUE MOCIIC/ICTBHSA);

— BO BpEMA NPUMCHCHUA: CTPEMUIICA MPUIHNHUTH MUHHUMAaJIbHBIN BpEa
(nampumep: «ITocne Toro, Kak Opy>kKre BBINAIO U3 PyK HAIaJaloiero
Y OH HE TIBITAJICS €r0 CXBATUTh — OTOHb M0 HEMY HE BEJICS»);

— Toclie MPUMEHEHUS: OKa3al JOBPaYeOHYIO TOMOIIb PAHCHOMY Hara-
JABIIEMY, BBI3BaJl «CKOPYIO TOMOIMIb», OXPaHsJI MECTO TMPOHUCIIEC-
TBUsSI (HE IOMyCKaJ IMOCTOPOHHUX), 3amucal JaHHBIC OYCBUICE,
JOTIOKWIT PYyKOBOACTBY u coobmmn B OB/l (m mpokyparypy) mo
MECTY IIPUMEHEHHUSL.

Yacrn 2. O60cHOBaHUE NPUMEHEHUs B c00TBeTCTBUM ¢ ©3 «O0 opyKum»”

* cM. cT. 24 @3 «O6 opyXuM» U YCIOBHS, W3JIOKEHHbIE B KOMMEHTApHH K
yKazaHHBIM HIKe cTaThsiM YK P® — Tem, B peaenax KOTOpbIX BbI ICHCTBOBAJIH.

1. Cr. 37 YK P® (naubonee 4yacTto BCTpeHaroIasiCs CHTYaIHsl) —
HeoOXxorMas 000poHa (Bpell IPUIHHSETCS TOMY, KTO Halajaer).

2. Cr. 39 YK P® — kpaiinsiss HeoOX0AUMOCTh (Bpell MPUYHHSETCS
TPETHUM JIMIAM, a HEe TeM, KTO YTpOXkKaeT, HarmajaeT, IpUieM B TeX CITy-
Yasx, KOr/ia 3TOT BpeJl MEHbIIE MPEAOTBPALIEHHOr0 U IPYTHM CIIOCOO0M
YCTPaHHUTh OMACHOCTh HEJb3sl (IPUMEp: NMPU HalaJeHUH MPECTYITHUKOB
JUI BbI30Ba MIIUIIMM CaMOMYy pa3OMTh BUTPUHY Mara3uHa, 4TOOBI
cpaboTania CHUTHANM3AIUs, TO €CTh NPUYHUHUTH BpEJ HEBHHOBHOMY
TpeTheMY JIUILY — BIIaIETIbIly MarasrHa).

3. ITomumo ct. 37 u 39 YK P®, xotopbie mpsiMo yka3aHbl B CT. 24
denepanbaoro 3akoHa «O0 opy)kumM», KaK OCHOBaHMS ISl IPUMEHEHUS
OpYXHsI TpaKAaHaMH, B YTOJIOBHOM KOJIEKCE€ CYIIECTBYEeT M CT. 38,
JOITyCKaroas NpUYMHEHHE Bpeaa NpH 3aaepKaHuM MPEeCTyMHHUKa (KOr-
Jia BpeJl, MPUYUHIEMBIN B IENSIX 3a/IePXKAHUsSI CKPHIBAIOIIEMYCS IPECTYII-
HHUKY, HE TPEBBIIAET BpeAa, yKe NPUUUHEHHOI'O €ro MPEeCTYIJICHUEM).
XOoTa 3TOH CTaThbM HET CpPelu OCHOBAaHUH Ul NMPUMEHEHUS OPYXKHA
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rpaxjaaHaMu, JCHCTBUS B €€ MpeAeliaX Takke OyayT HUCKIYaTh
MPECTYIHOCTh JIesHus. Tak,  COTPYIHUK OXpPaHbI, MPUMCHUBIIHIA
OpYXXHe B CITydasx 3aJiepKaHus MPeCTYMHUKA, COBEPIITUBILETO YOUHCTBO
WIH HHOE 0Cc000 TSHKKOE TpECTyIUIeHHe, He OyAeT CUUTAThCs
COBEPIIMBIIUM MPECTYIUICHUE, €CITH UM OYAyT COOJIFOICHBI BCE YCIOBUS
cT. 38 YK PO.

Ipumeuanue: To, umo daunas cmamvsi He YNOMUHACMCST HENOCPEOD-
cmgenno 6 cm. 24 ¢hedepanvroeo 3axona «O6O opyaicuuy MONCHO
00BACHUMb, C O0OHOU CMOPOHbL MeM, 4MO 3aKoHoOamenu He Cmaiu
BKAIOUAMb 8 (hedepanvubili 3aKoH, npunambll 13.12.96 2. ccwviiky Ha
cmamvwio YK P®, 6sooumozo 6 oevicmeue moavko ¢ 1.01.972.

C Opyeotl cmopoHvl, 5mMo M0210 ObiMb GbI3GAHO NOHUMAHUEM MPYO-
HOCmu onpedeneHuss CmeneHu 6peod, NPUYUHIEMO20 NPU NPUMEHEHUU
0151 3a0epICcaniss NPeCMYNHUKA maxKo2o cpedcmea, kax opycue. I10a-
momy eviuie U npusedeH Hauboiee O4e8UOHBI U OOCMYNHLIL OJs
NOHUMAHUST THOObIM 2PAICOAHUHOM CAYHAU, KO20d 3aA0epAHCUBAEMbIl C
NOMOWBIO NPUMEHEHUSL OPYICUSL RPECTNYRHUK YJice CO8epuUll YOULiCmeo
unu opyzoe 0co60 msickoe npecmynienue.

Huxe paccMOTpUM OAMH U3 MPUMEPOB BO3MOXKHOI'O TEPEUHCICHUS
YCIIOBUH B CHUTyalusx HeoOxomumoi 000poHs! — cT. 37 YK PO.

Bcero paccMarpuBarOTCS CeMb  OCHOBHBIX  YCIOBHH H  TpH
JIOTIOJTHUTEIIbHBIX

1) Hanaoenue oowecmeenno onacno (To €CTh MOCSTAeT HA JKU3Hb,
310POBbE, COOCTBEHHOCTh, OXpaHsIeMble 3aKOHOM). [IpuMep: BoopyKeH-
HO€ HalajICHUE, YIPOXKAIOIICe KUZHU.

2) Hanaoenue nanuunoe (T0 €CTh HAYAJIOCh U €IIIE HE 3aKOHYUIIOCH
WK BOT-BOT HauHeTcs ). [IpuMep: B MOMEHT MOeH OOOpOHBI HamaeHHUE
elle JUTMIIOCh — TMPECTYITHUK HAIPaBIII OPYKUE, IEIUICS WIA Bel
OT'OHb.

3) Hanaoenue oeiicmeumensnoe (TO €CTh HE BOOOpakaemoce).
[Ipumep: Bcs oOCTaHOBKAa — TIOr0Jla, OCBEIIEHHOCTh, PACCTOSHUE,
COIIPOBOXK/IAIONINE HAlaJeHUue cJoBa — IMO3BOJIAa MHE W JIIOOOMY Ha
MOEM MECTE YETKO OICHHUTh — 3TO PeabHOE HaIaJIcHUE.

4) 3awmuma moscem Ovimb Kaxk cebs, maxk u opyaux Jjiooeil,
unmepecos oowecmea, zocyoapcmed. IlpriMep: XoTd s 3alllMIIaN He
ce0s1, a Ipyroe JIMIO — 3TO TOXKE 3aKOHHAs He00Xo1uMasi 000pOHa.

5) 3awyuma dyoem npasomepnoit nezasucumo om mozo, Moziu au
Bwt yoescams, nozeamv Ko20-1ubo Ha nomMoub, oOpamumvca K
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opzanam enacmu. IlpuMep: XOTs B KOHLE YyJHLBI ObUT BUACH Haps
MWINMLIAK, S TPUHAN pelIeHHe HadaTh I[peceyeHue HalaJeHus
CaMOCTOSITETHHO.

6) Ipu 3awume ne 0oicubl cmpadams mpemovu auua. Ipumep: s
paccuWTan TPaeKTOPUIO CTPEeNbOBl W, TaK Kak Ha Heil He OblIo
MMOCTOPOHHMX, TPEThU IHuIa (HE YYacTBYIOIIWE B HAMageHUN) HE
MOCTPaIaIH.

7) Ilpu 3awume ne donyckaemcs ymvluiieHHOE RPeGblULEHUE Npe-
0enoe 3augumpl (TO €CTh YMBIIUIEHHO JOMYIIEHHOE SBHOE HECOOTBET-
CTBHE MEXIy OMACHOCTHIO HAMaJCHHS W MPUYNHEHHBIM HAIaJalolEeMy
BpenoM). [Ipumep: Bpea, NpUYMHEHHBIH HamanaoueMy (TsKejloe paHe-
HUE, IPUBE/IIee K CMEPTH) COOTBETCTBYET OIIACHOCTH OT €r0 HalaJAeHUs
(HeTIoCpeICTBeHHAS YTPpo3a KU3IHH JOEH ).

K mocnemHemy yclnoBHIO MMEIOTCS TaKK€ TPH JIOTIOJHUTENBHBIX
YCIIOBUS1, HANIPABJICHHBIE HA PACIIMPEHUE MPaB 00OPOHSIIOIIETOCS:

He Oyner npeBbliieHus IpeaesioB He00X0IUMONM 000POHBI:

- TIpH HATUYAW HACWIHSA, OMACHOTO JUIsSl JKM3HH OOOPOHSIOIIETOCS U

JpYTUX JIALY;

- TIpU HETMOCPEACTBEHHOH yrpo3e *KM3HH OOOPOHSIOIIETOCS U APYTHX

L
- TpH HEOXXHJAHHOM HAIaJeHWH, KOT/Ia OOOPOHSIOUIMICS HE MOT

peasbHO OIIEHUTH CTETEHb U XapaKTep OMacHOCTH.

Kenaromue Taxke nmoapoOHO pacmucaTh i ceOs ycnoBus cr. 39
YK PO (a, Tak ckazarp, «hakynpraTuBHO» - U cT. 38 YK P®, koTopas,
KaKk Y€ YIOMHHAJIOCh, HE TepedHcieHa CpeAu OCHOBAaHUN s
npuMeHeHus: opyxus B cT. 24 @3 «O06 opyKum»), MOTYT JIETKO C/IENATh
9TO CaMU - 110 aHAJIOTHU C PACCMOTPEHHBIMH ycloBUsAMH CT. 37 YK PO,
BOCTIOJIH30BABIINCh IMOCTaTEHBIM KOMMEHTapueM K YTOJOBHOMY
kognekcy (cm. [Ipunoxenue Ne 1).

31eck KpaTKO pPacCMOTPUM JIMIIb MOPSAAOK OLIEHKH Bpeaa,
NPUYMHEHHE KOTOPOT0 BO3MOXKHO B paMKax KpaiiHeH HeoOXOAMMOCTH
(ct. 39) TpeTbuM (HEBHHHBIM ) JTMIIAM.

B nepByro ouepenr crnenyer 3HaTh, UTO 1O 3aKOHY >KH3Hb UEIOBEKa
npu3HaeTcs OoJblledl EeHHOCThIO, YeM HMMyLIecTBO. B To ke Bpems,
€CJIM OMACHOCTh TPO3UT JIMIITb OXPAHHUKY — OH MMEET MPaBo, a B CHITY
CITy’)KeOHBIX 00S3aHHOCTEH U JIOJDKEH PUCKOBATh KHU3HBIO (€CTECTBEHHO
B Pa3yMHBIX paMKaXx).
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Kak TompkO OMacHOCTh TPO3UT JKU3HM TPETHUX JIUI], OXPaHHUK
0e3yCIIOBHO JOJDKEH CTAaBUTHb HMX JKM3Hb BBIIIE WHTEpeca 3alepiKaHus
MPECTYIHUKA M YIPO3bl IOTEPH HMYILECTBa (IIPUMEPHL: MPECTYIHUK
NPUKPBIBAETCS  3AJ0KHUKOM WM TPSAMO  YIPOKaeT 3allOKHUKY
Opy’XHeM, 3a CNUHOW (BOMM3M) COTpYIHHKA OXpaHbl WIH PSIOM C
MIPECTYITHUKOM HaXOASTCS 3aKOHOMOCIYIIHbIE TPasKAAHE U T.II.).

Korna »xe, HampuMep, caMOro 3aJI0)KHHKA B YCJIOBHSX YIPO3BI €ro
KU3HU MOXXHO CIIACTH, JIMIIb NPUYMHUB €My Bpea (MEHbLIUH, deM
JIUIIEHWE JKW3HU), TO OTO BINCHIBAETCS B paMKH YCIIOBUIA,
MIPETyCMOTPEHHBIX 3aKOHOM. KpoMe Toro, MHOrgja MoXHO INPHYHMHHTH
BpEJl OHOMY YEJIOBEKY, €CIIM JPYI'MM CIIOCOOOM HElb3s CIaCTU MHOTHX
JIOJel OT HENOCPEACTBEHHOW OMacHOCTH (Hampumep, MPHUKPHIBAsCH
3QJI0’)KHUKOM, IIPECTYITHUK MPUBOAUT B JEMCTBHE B3PBIBHOE YCTPONCTBO
[OJ HOJHBIM JIIOAEH aBTOOYCOM M OCTaHOBHUTH €r0 MOXHO JIMIIb C
PUCKOM PaHMUTD 3aJI0KHHUKA).

[pu peanbHOl KpaiiHel HEOOXOIUMOCTH, B «O€3BBIXOJHBIX) CUTYaIHsIX
— KOrJa HeT IpPYrHX CHOCOOOB YCTPaHWTh ONACHOCTb, JOITyCKAETCS
MpPUYMHEHUE JFO00r0 MEHBIIEro Bpela «HEBHHHBIMY» (PU3HUECKUM JIHIAM
WM OpraHu3alysIM JUTsl yCTpaHEeHHs OOJIBIIEro Bpea.

Ha npuBomuMbIX BbIIIE€ NPAaBOBBIX HOPMAax OCHOBBIBAIOTCS JHOObIE
TaKTUYECKHE pELIEHMs, a KpOME TOro, YTO CYIIECTBEHHO JJIf
COTPYOHHKOB OXpaHbI, B pe3yjbTare TMpPaBUIBHOTO O0OOCHOBaHUS
MIPUMEHEHUS OpPY)KHS COTPYIHUKY OXpaHbl HE IMPHUXOIUTCS OXKUAATH
KaKUX-TO HEXKETIATEIbHBIX TPABOBBIX MOCIEACTBUH.

3akJIroueHue

OcBocHHE TEMaTHUKH, HW3JI0KCHHOH B JaHHOW pabore, TpeOyer ¢
OJTHOH CTOPOHBI, CaMOTO CEpPhE3HOr0 OTHOIICHUS CO CTOPOHBI
COTPY/IHUKOB OXPAHHBIX OpraHW3alfii, a C JAPYrod — MOCTOSHHOMN
MPaKTUIECKOW OTPabOTKN Ha 00BEKTAX OXPAHbI.

3aBepmias kHury, IlIkona crenmoaroTroBku «BUT3b» JKemaeT BCeM
COTPYIHUKAM OXpaHbl — BBICOKHX JIOCTI)KEHHH B  OXpaHHOMN
ACATCIIBHOCTH, YKPCIUICHUA CBOMX OXPaHHbBIX CJ'[y)K6, a TaK¥Xe
noBbleHnss 3Q(EeKTUBHOCTh pPabOThl HE TOJBKO TMPH  PEIIeHHH
yKa3aHHBIX 3a/1a4, HO ¥ Ha 0JIaro rocyapcTBa U 00IECTBa B IIEJIOM.

Jlo HOBBIX BCTped Ha crpaHumnax cepun «lIpodeccroHampHas
oxpaHa!
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[Mpunoxenue Ne 1.

s Hanuuums B mocoOmm Oonee TMONHOH HMHpOpMamMU  TIO

MPUMEHEHUIO YaCTHBIMY OXPaHHUKAMU MEp CICIUAIBHOTO BO3JICHCTBUS

(opyxwusi, cmencpencts, (HU3UYECKOW CHIIBI) HW)KE HPUBOAATCA

COOTBETCTBYIOIME H3BIeucHus 3 Kuuru «Kparkue pekoMeHmanuu mo

OCHOBaM TMPAaBOBOW M OTHEBOW MMOJTOTOBKH 4YaCTHBIX OXPAHHUKOBY
(Bomm. 3, Mza. 5/ lllkona «Butase», M., 2004roxm).

MEPBI CIEIITUAJIBHOT'O BO3JIEVICTBHS (“MCB”),
INPUMEHSAEMBIE OXPAHHUKAMM.
MHOPAJOK, IPUBUJIA U OCHOBAHUS UX TIPUMEHEHUSA
(Pusnyeckasi cuiia, crieUAJbHbIE CPECTBA, CIyKeOHOe OpYyKHUe)

1. PAMKHU IPUMEHEHUSA MEP CHHEIIMAJIBHOI'O
BO3JIECTBUSI

- OU3NYECKAA CUJIA - npuMmeHseTcs: IpU HEOOXOAUMOM 000poHE,
KpaiiHell HEOOXOMUMOCTH, 3a/iep)KaHUU  TPECTYITHUKOB  (Kak
OOBIYHBIE TPAXKIAHE).

- CIIEHUAJIBHBIE CPEJCTBA (pe3vHOBBIE WM IUIACTUKOBBIC
NaJIKM, HAapY4YHUKH, CJIC30TOUYMBBIC BEIIECTBA) - MPH HAIWYUU
OCHOBaHHWH, OTOBOPEHHBIX HIDKE; 3allUTHBIC XuieThl (1-5 kiacca) u
nuteMsl (1-3 kiacca) - 6€3 OCHOBaHHUIA.

- CJIYXXEBHOE OPYJXUE (nmcrosneTsl U peBOIbBEPHI YTBEP)KIEHHBIX
NepevHel, TIaKOCTBOJIbHbIE OXOTHUYBH PYXbs) UCIIONB3YETCS TOIBKO
JUISL OXpaHbl COOCTBEHHOCTH U TIPUMEHSIETCS - IPH HAIMYMH OCHOBAaHHH,
OTOBOPEHHBIX HIDKE JUISi OXPaHHHUKOB, a Takke - MPH HEOOXOIUMOMU
000poHe, KpaiiHeil HeOOXOANMOCTH, 3aIePKaHUH MPECTYITHUKOB.

Opy:kue U criencpeacTsa NPUMEHSIIOTCS ¢ COOJII0IeHHeM:

1. TIOPAKA (mocnenoBaTeTbHOCTh IEUCTBHUM OXpaHHUKA).

2. [TIPABWJI (3ampeTsl, orpaHUYEHUS ).

3. OCHOBAHHM (kpatkoe ommcaHne B 3aKOHE CHTYALlHH, CTOI-
KHYBILIHCH C KOTOPOW B AEHCTBUTEILHOCTH, JIEaeTCs BBIBOJ O HAIMYUHU
npaBa NPUMEHSTH OpYyKHe (CIELCPEACTRa)).

Ilpumeuanue:

- NOPAOOK NPUMEHEHUs CReYCPeoCms U OPYIHCUsL - OOUHAKOBBII,

- Npasuna NPUMEeHeHUs CReycpeocme Oeasmcs Ha 06e 2PYNNblL:

obwue - pacnpocmpansOmes Ha 6ce 8U0bl CNeYcpeoCcms;
KOHKpemHble (N0 6udam) - pacnpoCmpausromcs HA OMOelbHble
8UObL Cneycpeocms.
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2. IOPSIJIOK (YCJIOBMST) IPUMEHEHUSI OPYKUSI
M CHIEIICPEJICTB (ct. 16 3aKkona)

Ilpumeuanue: npu NPUHAMUU PEUEHUS O NPUMEHEHUU OPYICUS U
cneycpeocme OXpanHuK 00A3am.

NposepnTs Hanwue Cobmoctr NMPABWUNIA _{ NCNoNsacears Opyxne nium

OCHOBAHWIA — (3ANPETHI) CNEUCPENCTEa B YKA3BHHOM HIXE
(CNYMAEB) npusiesesna NPAMENEHNS NOPRAKE NPUMEHEHWUA

1 31AN

NOPAAOK o JlaTb AOCTATOMHO BPEMEHN

ON8 BLINOAHEHWS
NPUMEHEHNS 1— TpeboBaHWit

Mpeaynpeauts
o0k

cnocobom
T HenocpeAcTBEHHaA ONacHOCTL XKW3HW U 3A0POBLIO

OXPaHHWUKE

bBes »
npeaynpex-
AeHUA

BOoaMOXHOCTE HACTYNNEMUA KHBIX THAXXKX NOCNSACTENRA

..9 (OAACHOCT XMUIHW U 3N0POAL0D APYRE TRAXAEH, CNACKICTH Xpynuorg

yuwepda cobCTEeaRHOCTH, NOCATRTENSCTED HAE CODCTERHHOCTL
chueonicrum cnocofoM - nIpun, NOaxXor, paccrpeal

2 3TAN

Bo spems
NPUMEHEHNS

V)

CTpemuTsCh NPUYUHNTD
MUHHMANLHLIR BPEA C YyHETOM

N N N

OnacHocTv OnacHocTv Cune
HapyweHus Hapywmrens NPOTUEOASACTBIUS

3 3TAN

Mocne
NPUMEHEHWA

N v

Hert panenbix Ecre pasensie B OBA4 I
nnu yoUTRIX wnu ybutbie

| coosumte: |

& N B npoxypatypy ]
O npumeHeHnu a =
opyxus ospavyebHas
CoobumThL NOMOLLb B opramw
8 0BA 30p3BO0XPaHEHNs

Kommenmapuii: npumenenue 6e3 npedynpesxicoenus no OaHHOU cxeme
NOCMABNEHO 6 3ABUCUMOCHb OM  Haubolee pacnpoCmpaHeHHbix
8APUAHMOB HACMYNICHUS MANCKUX NOCTIOCEULL (Y2POAHCATOUUX ICUSHIU,
300P06bI0, COOCMBEHHOCML).
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3. TIPABAJIA 1 OCHOBAHUSA NTPUMEHEHUA
CIIEHUAJIBHBIX CPEICTB

OBIIUE ITPABUJIA TIPUMEHEHUSA CIIEHUAJBHBIX
CPEJACTB (ct. 17 3akona)

3AIPEIIAETCS ITPUMEHSTE ITPOTUYB :

a) )KCHIIMH C BUAUMBIMH NIPHU3HAKaMH OepEMEHHOCTH;

0) HecoBepIICHHONIETHHX (0 18 JeT), eclu BO3pacT OYCBHICH WIIH
W3BECTCH;

B) JIHI, C SBHBIMH TpPU3HAKAMU WHBAIUJHOCTH (YYHUTHIBACTCS HE
TOJNBKO (PU3UYECKasi, HO U TICUXUIECKasi HHBAITHTHOCTB).

Ilpumeuanue: Paspewaemcs npumensmv cheycpeocmeda HpPOMuUs
VKA3AHHBIX JIUY 8 CIYUASIX.!

@) 800PYHCEHNHO2O CONPOMUBTEHUS (He TONLKO C OpPYyHCUeM, HO U C
opyeumy  npeoMemamu, CHOCOOHBLIMU —NPUYUHUMb — 8DE0  JICUZHU,
300p08b10, COOCMBEHHOCMU);

6) epynnosozco Hanadenusi (2 uau Oonee uenosek 8 JH0OOM
coomuoulenuu),

8) UHO2O HanadeHus (0adice He SPYNNOBO2O U HE BOOPYICEHHO0), Yepo-
HCAIOUE20 IHCUZHU (300POBLIO) OXPAHHUKA, OXPAHSIEMOU COOCMEEHHOCIU.

KOHKPETHBIE (ITO BUJAM) ITIPABUJIA IPUMEHEHUSA
CHEHUAJIBHBIX CPEJACTB
(Ilpuioskenue 4 k [locranosienuro IipaButennscTBa Ne 587)

1. Pe3uHOBBEIMU MaTKaMH

- HENB3S HAHOCHUTH Y/aphl M0: TOJIOBE, Iee, B KIIFOUNYHYIO 00JIaCTh, 10
JKUBOTY, TI0 TOJIOBBIM OpTaHaM.
2. HapyuHuku

- OJIMH pa3 B J[Ba Yaca MPOBEPATh COCTOSHUE (PUKCAIIUH 3aMKOB.
3. Ci1e30TOYHMBLIE BEIIECTBA

- 3ampemaeTcs MpUIebHas CTPen0a;

- HEeJB3s IOBTOPHO MPUMEHSTH B MECTE U B MEPUO]T UX JACUCTBHSI TIOCTIE
nepBoro npuMmeHeHus. (Ilpumeuanue: opuenmupogouno - 10 munym
npu OMCymcemeuu empad u ammocpepHbix 0caokos.)

OCHOBAHUA (CJOYUYAN) IPUMEHEHUSA CIHEIIUAJBHBIX
CPEJACTB
(ct. 17 3aKkoHa ¢ y4eTOM NPHJI0KeHHs 4 K MOCTAHOBJIEHUIO
IIpaBuTeabcTBa Ne 587)

CHGLII/I&HLHBIC CpCACTBA MPUMCHAIOTCA NPU YCIIOBUH NIPCABAPUTCIIb-
HOI'0 HMCIIOJIB30BaHMsA HCHACHUJIBCTBCHHBIX CHOCO60B, €CJIM OHHM HE aaJIn
KEJIaCMBbIX PE3YJIbTATOB IJIA:
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1 OtpaxkeHus HamaJleHUs, HEMTOCPEACTBEHHO YIPOXKAIOIIETO KU3HU
(3m0pOBEI0) OXpaHHUKA (PE3NHOBBIC MTATTKH, CIIC30TOYNBBIC BEIIECTBA).

2  OrpaxkeHHs HalageHWUs TMPH 3alluTe SKU3HH  (3IOPOBHA)
OXpaHsIEeMBIX TPaX/IaH (PE3HHOBBIC MANKH, CIIC30TOYMBHIC BEIICCTBA).

3 IlpeceueHus MPEeCTYIUICHUS MPOTUB OXPaHIEMONH COOCTBEHHOCTH,
KOT'/Ia HapYyIIUTENIh OKa3bIBaeT (YU3UYCCKOE COMPOTHBICHUE (BCE BUIBI
crnercpencTs) (pU 3TOM CJIEIYeT IIOMHHUTb, YTO MPECEYb MOKHO TOJIBKO
TO, YTO HAYAIOCH U elIE HE 3aKOHYMIIOCH).

Ilpumeuanue: Kpome ykazanmvix 3-X CIyuaeg OXPAHHUK MOdICEm
npumeHums  cneycpedcmea  (yayce Kaxk 000U 2pancOaHuH) Ha
HUICEYKAZAHHBIX OJ1 2PANCOAH OCHOBAHUSIX.

4. TIPABUJIA 1 OCHOBAHUSA NTIPUMEHEHUA
OI'HECTPEJIBHOTI'O OPYKHUA

IHNPABUJIA IPUMEHEHHUS OTHECTPEJIBHOI'O OPYKUS
(cT. 18 3akona)

3AIIPEITAETCA ITPUMEHATD:
1. IlpoTus:
a) JKCHILUH;
0) HECOBEPIICHHOJIETHHX;
B) JIUI] C SIBHBIMH NIPU3HAKAMH UHBAJIMIHOCTH.
Ilpumeuanue: kpome cnyuaes:
- BOOPYKEHHOTO CONPOTHBIICHUS;
- BOOPYXEHHOTO HalaJCHUS;
- TpYHIIOBOIO HamaJeHWs YrPOXKAIOIIEro JKU3HU OXpaHHHKA |
OXpaHsIeMOoil COOCTBEHHOCTH.
2. B cayuae:
3HAYUTENIFHOTO CKOIUIGHHs JIIOJEH, KOrja OT 3TOr0  MOTYT
MOCTPaaaTh MOCTOPOHHUE JIHIIA.

OCHOBAHMSI (CJIYYAN) IPUMEHEHMUSI
OI'HECTPEJIBHOI'O OPY/KHUA (cT. 18 3akona)

OXpaHHUKH UMEIOT IIPABO MPUMEHSITh OTHECTPEIbHOE OPYKHUE IS

1. OrtpaxeHus HamaJeHHWs, KOrJa €ro COOCTBEHHas KU3Hb
MTO/IBEPTaeTCsl HETOCPEICTBEHHOM OMTaCHOCTH.

Ilpumeuanue: nanpagieHHOCMb U CIENeHb Y2Po3bl ONPeOensemcs C
yuémom: Cno8, Oelicmeull Hapywumens, HAXOOAWUXCA NpU HEM
npeomemos, paccmosuuem 00 Hapywumensa, 6ceti 0OCMAHOBKOU -
MeCcmom, 8peMeHeM, KOTUYECE8OM Hapyuiumenetl u m.im.
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2. OtpaxeHHus TPYIIIOBOTO WJIA BOOPYXEHHOTO HANaJCHUS Ha
OXpaHsSIEMYI0 COOCTBEHHOCTbD.

3. Ipemynpexnenns (BHICTPEIOM B BO3AYX) O HAMEPEHHH MPUMEHUTH
OpYXKHe, a TAKXKE - MOJJAYH CUTHAJIA TPEBOTH WITH BHI30Ba MOMOIITH.

Ilpumeuanue: yxazannvie 0CHOBAHUS OCUICMBYIOM MONLKO 8 NEPUOO,
K020a OXPAHHUK HAXOOUMCS HA CAyxicOe U MONbKO 6 Npeodeldax e2o
cyorceOHbix  obAsanHOCmel  (0Xpama — KOHKpemHo2o  00veKkma,
KOHKDEMHbBIX NPeOMemos).

Ilpumeuanue: Kpome ykazanmvix 3-x Ciyyaed OXpAHHUK MOMICEM
npuUMeHUmyb opyoicue (yace Kax 000U epaxCOaHuH) Ha HUNHCEYKAZAHHBIX
OJIs1 2PANCOAH OCHOBAHUSIX.

5. OCHOBAHUSA IPUMEHEHUSA OPYXXKUS (UWIN APYT'UX
“MCB”- CHEHCPEJCTB, ®U3. CUJIbl) OXPAHHUKOM, KAK
I'PAZKKJAHUHOM
(B pamkax cr. 37, 39, 38 YK P®)

Ecnu oxpaHHUK 3aKOHUWI CIOyXOy, MO0 emé He 3acTymul Ha Heé
(cnemyet k MecTy pabOTBI, K MECTy XpaHEHHUSI OPYXKUs), a TAKXKe, €CIIH BO
BpeMsi pabOTHI Ha TIOCTY (MapIIpyTe) OH ACHCTBYET 3a TpelesiaMi CBOWX
CITy’>keOHBIX 00s13aHHOCTEH (OT3BIBACTCSI HA KPUKHU O TIOMOIIY FITH SIBIISIETCS
OYEBHUJILIEM IIPECTYIUICHUS), TO OpY)XHe (CIELCPECTBa), HaXOMIMecs y
HEro, MOTYyT NPUMEHATHCS UM, YK€ Kak IpaxiaaHuHoM P®, B kadectse
MIO/IPYYHOTO CPEJICTBA, IMEFOIIIETOCS] HA 3aKOHHBIX OCHOBAaHHMSIX, B paAMKaXx:

1. Heo6xoaumoii o6oponsl (cT. 37 YK PO).

wm 2. Kpaiineit neooxoqumoct (cT. 39 YK PO).
win 3. 3apepxxanus npectynsuka (ct. 38 YK PO).

(B 9THIX K€ paMKax pUMeHsieTcs (Qu3. cuia).

Ilpumeuanue: ons npusHaHus OelicmeUll SpadcoanUHa 3aKOHHLIMU
Heobx00uMo cobodeHue 8cex ycaosuti (mpebo8anull) coomeemcmsayouux
cmameti YK (Oanee nomeuenvt “C"7).

1. HEOBXOJIUMAS OBOPOHA (ct. 37 YK P®) - 5T0 akTUBHOE
NPOTHBOACHCTBHE OOIIECTBEHHO-ONMACHOMY IIOCSATATENILCTBY (PU3MUECKUX
mt. (Venosus us wxommenmapus x cm. 37 VK P®, onpedensowue
3aKOHHOCMb HEOOX0OUMOU 0DOPOHDL, CM. 8ble no mexcnty 6 Pasoene 5)

2. KPAUHSSA HEOBXOJIUMOCTD (ct. 39 YK P®) - 510
AKTUBHbBIE ACUCTBHA IO YCTPAaHEHHIO YIPO3bl OXPaHSEMBIM 3aKOHOM
WHTEpecaM, TPHYEM 3TUMH JICHCTBUSMH BpE NPHUUHSIETCS TpeThel
CTOpOHE (TPETHHM JIUIIaM).
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Kpaiinss Heo0X0AUMOCTB NPU3HAETCS 3AKOHHOM eCJIn:

a) yYTEeHBI TpeOOBaHMS K OMACHOCTH:

[ - UMeeTcsi OMacHOCThb, YrpoXKalollas HWHTEpecaM ToCyAapCTBa,
o0rmiecTBa, JMYHOCTH WM TpaBaM JAaHHOTO JIMIA WX APYTHX JII
(MCTOYHHKY OIACHOCTH: YEJOBEK, CTHUXWHHBIE CHJIBI TPUPOIFI,
JKUBOTHBIE, MEXaHU3MBI U T.I1.);

Ilpumep: sxcusomnoe OpOCUNOCH HA YEN08EKA U HAHOCUM 8DPeO.

[ - omacHOCTh HajdWyHasg (T.e. YK€ BO3HHUKIIAsA, a He Oydymas u He
MUHYBIIIas);

[ - OmacHOCTh ACHCTBHTENbHAS (T.€. HE B BOOOPa)KCHHH, a B peallbHON
JICHCTBUTEIBLHOCTH, HO JaXKe NP MHUMOU KpaiiHeH HeoOX0IuMoc-
TH OHAa TPHU3HAETCS 3aKOHHOW, KOorja Bcs OOCTaHOBKA JaBaja
OCHOBAaHHUSI MOJIaraTh YTO OMACHOCTh ICHCTBUTEIILHAS).

IHpumep: epy306ux edem Ha epynny demet, 0OUMelb MOPMOZUM, HO
HACHYACA U e20 He BUOHO - Ccmpeisis No Konécam uau OIoKupys
onacHocms Opy2um agmomModuLem 4eiosex dymaem, 4mo py308uK eoem
0e3 mopmo308, m.e. npu 3MOM 00OPOCOBECMHO 3A0LYHCOAEMCAL.

0) y4ITEHBI YCIIOBUS 3allUTHL:

[ - 3amMmarh MOXHO JIFOObIe OXpaHseMble 3aKOHOM HHTEPECHI,

C - Bpen ONpaBIaHHBIN, KOTJa HEBO3MOXHO YCTPaHUTh OIACHOCTH
JIPYTUMU CpeACTBaMH (T.€. TPUYMHEHHE Bpela OXPaHIEMBIM
WHTEpecaM JIeUCTBUTEIHHO "KpaliHee" CpeicTRBo).

C - NpuyWHEHHBIA BpeI MEHBIIE MPEIOTBPAIEHHOrO (T.€. IS CriaceHuUs
Oosee 1ieHHOTO OJara), HalpuUMep, HEJb3s MPUUUHSITE BPE IS TIpe-
JOTBpAILIEHUS] PaBHOTO Bpesa (pa3OouBaTh 4y)KYIO MAIIMHY pajy Clia-
CEHHS CBOEH1), Helh3s CIacaTh CBOO KHM3HB IEHOW CMEPTH JAPYTOro);

C - Bpem MpUYHHSAETCS NPABOOXPAHSEMBIM HMHTEpecaM TPEThUX JIHIL
(prBrvecknx W IOPUAMYECKUX, HE MPUYACTHBIX K CO3IaHUIO
OOCTaHOBKM KpaifHell HEeoOXOJMMOCTH, HO TOCTPaJaBIIMX IIPU
yCTpaHEeHUH yrpo3bl O0Jiee IIEHHBIM MIPAaBOOXPAHIEMBIM HHTEpECaM).

Ilpumepur:

1. Bo 8pems pabomul no oxpare asmomMauiut Ha CIMOSIHKE OXPAHHUK,
4mooObL NPEOOMBPAMUMb Y2OH, CIPENLem 8 KOeCO Y2OHAEMOU MAUUHBL
u npobusaem ezo. Yeouwux opocaem Mawiury u cCKpbisaemcs 6e2cmeom
(6peo - enadenvlyy Mawiusl).

2. Boszspawasice ¢ nocma (Ha nocmy), ycasliae Kpuk 0 nomowu (mpoe
uzbusarom 00Ho20), cmpenseme 6 6030yx. llocne uezo nanadaswue Ha
yenogeka yoezaiom (8peo - HapyuieHue NOKOsL OPYeUX epaxicoan,).
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3. 3BAJEP’)KAHUE NNPECTYINHUKA (ct. 38 YK P®) - akTHBHEIC
JeHCTBUS, HAallpaBJICHHbIE HA (PaKTUYECKUN 3aXBaT JIMIA, COBEPIINBLIETO
MPEeCTyIUIEHHE W  MBITAIOMIETOCS  CKPBITHCS,  COMNPSOIKEHHBIE  C
MpUYUHEHHEM €My Bpefa Kak (HU3WYecCKOro, TaK M MaTepHabHOTO
(MMyILIECTBEHHOTO).

BPEJ] IIPU  3AHEPXXAHUU  ITIPECTYIIHUKA  BYJET
CUUTATBCSA 3AKOHHBIM, ECJIN:

[ a) JUIo COBEPIIMIIO TMPECTyIUIeHHe (TO €CTh €CIIM 3a JOIyIIeHHOe
muroM neictBue oo OesnmeiictBue B YK P® mpemycmorpena
YTOJIOBHAS! OTBETCTBEHHOCTB);

[C ©) mpecTymHUK IMBITACTCS CKPBIThCS (HE OCTaHABIMBACTCS 110
BalieMy TpeOOBaHHIO);

[ B) LEJbIO 3aJepKaHusl MOKET OBITH TOJBKO:

- JIOCTaBUTh OpraHaMm BIACTH;

- HE JIaTh BO3MOXXHOCTH COBEPIIUTH HOBBIC IPECTYIICHHUS,

Ilpumeuanue: nobas opyeas yeib Oyoem He3aKOHHOU - Hanpumep,
Mecmb 3a 2ubeib HanapHuKa;,

T) TPUYUHSAEMBINA IPECTYIHUKY BPE]] TOJDKEH COOTBETCTBOBATD:

[ - XapakTepy W CTEIEHH ONAaCHOCTH COBEPIIEHHOTO TPECTYIUICHUS

(Bpen MOXeT OBITh PaBHBIM WJIM MEHBIINM);

[ - 00CTOATENILCTBAM 3ajiepikaHus (MeCTo, BpeMsi, 00CTaHOBKA U T.I.);

Ilpumeuanue: umobvl He ObLIO NPESbILUECHUS. MED, HEOOXOOUMBIX OISl
3a0epacanus, Haoo, 4mobvl 6ped, NPUYUHEHHDLLL 3A0ePHCUBACMOMY HE
NpesviCUl Mo20 6pedd, KOMOPLIL Ve NPUHUHEH e20 NpecHmynjieHuem
(npumep: paHumv, HAHECMU MENECHble NOBPENCOCHUSI MONCHO 8 Yelsix
3a0epoicanuiss Mmoo, KMo CKpblBAemcsl, He HOBUHYEMCs U Yice Ko20-mo
PaHu, HaHéc menecHvle nospedicoenus. Jluwume JHcusHU npu 3a0eporcanuul
mMo2o, KMo cam CO8epuiLl YOULICIE0 MOJICHO, HO 8CE PABHO Clledyen cma-
pamuvcsi 3a0epacamsv 6e3 8pedd, 02HA HA NOPAdiCeHue, eciu ecmv MmaKast
so3moxcnocme. He cmpenams 6 moz2o, Kmo nocsieHyn Ha uMywecmeo u
CKpbIBACMCS, He Y2pOodicds HEeNOCPEOCMBEHHO 6 SMOM MOMEHM JHCUHU
mooett). [Mannas cmamvsi He OONycKaem HNPUYUHEHUs 6pedd npu
3a0epicanuy auYy 3a AOMUHUCIPAMUGBHbIE HAPYUEHUs, He O00CMUSUUX
6o3pacma  y20108HOU omeemcmeenHocmy (16 nem, no HeKOMopbvim
cmamusim - 14 1em) u HegmeHseMbIX.
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Jlureparypa

1. 3axou P® «O mumuimm» ot 18.04.1991 rona.

2. 3akoH P® «O yacTHOU AETEKTUBHON U OXPaHHOU NEATEILHOCTH B
P®» ot 11.03.1992 ropna.

3. ®enepanpHblii 3ak0H PO "OO omepaTHBHO-PO3BICKHON EATEh-
Hoctu" ot 12.08.1995 roga.

4. ®enepanpubliii 3aKoH PO «O06 opyxum» ot 13.12.1996 rona.

5. @epepanpubiii 3akoH PO «O 0Ooppbe C  Teppopu3MOM»
ot 27.07.1998 rona.

6. @ecpaepanpublii 3akoH P® «O BEIOMCTBEHHOW OXpaHE)
ot 14.04.1999 rona.

7. Meroauueckne peKOMeHAanuu (Il OXpPaHHBIX CTPYKTYDP)
yOpaBiCHHUS IO JIMIECH3WOHHO-pa3peiuTeNibhoil  pabore ['YB/I
r. Mockser Ne 92/3-310 ot 22.02.2001 r.

8. Merogmueckne pekoMeHAaWu (IUIsl OXpaHHBIX CTPYKTYP)
ylpaBieHHus MO0 JHIEH3UOHHO-paspemmTensHoii padore ['YOOIT COBb
MB/I Poccuu Ne 12/3063 ot 10.11.2001 .

9. bouapoB C., TIypeeB H., Komsacunckuit A., «Kpartkue
PEKOMEHIAIH TI0 OCHOBAaM IPABOBOW W OTHEBOM IMOATOTOBKH YaCTHBIX
oxpaHHUKOBY», M., lllkona cermmoaroroBku «Butsizey, 2004 r.

10. Bomuok lO. «PekoMeHauy 1Mo TAKTUKE YACTHOU OXpaHbD», M.,
IIIxoma crrermmoaroToBku «Butsase», 1997 r.

11. Tmecp II., «TakTHka oxpaHHOW JesTenbHOCTH» (YueOHO-
Metoauieckoe nocobue), CI16, «ArentctBo «PJK-tipunaT», 1998 1.

12. T'opobuos B., I'ontoxoB C. «IIpaBoBble U NPaKTHUECKUE ACTIEKTHI
JeSITENIBHOCTU COTPYTHUKOB oxpaHbD» (YueOHoe mocobue), KpacHospek,
1997 r.

13. Kunses B., ®acrenkoB A. «IIponyckHolt pexxum», M., 1984 r.
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